[okyMmeHT npepoctasneH KoHcynbTaHTIN0C

NNEHYM BEPXOBHOIO CYJA POCCUACKOW ®EAEPALIUM

MNOCTAHOBJ/IEHUE
ot 17 mapta 2004 r. N 2

O NPUMEHEHUU CYOAMMW POCCUIACKON GEAEPALUN
TPY[,0BOr0 KOAEKCA POCCUMCKOWN ®ELQEPALIUN

Cnu1CcoK U3MEHAIOLWMX JOKYMEHTOB
(B pea. NoctaHoBneHu MneHyma BepxosHoro Cyga PO ot 28.12.2006 N 63,
o1 28.09.2010 N 22, o1 24.11.2015 N 52)

B cBA3M Cc BONpocamu, BOSHUKLLMMW Yy CYyA0B MPU NpMMeHeHUU TpyaoBoro Kogekca Poccuinckom
depepaunu, BBeaeHHoro B gencrene ¢ 1 ¢espana 2002 roga, NneHym BepxosHoro Cyaa Poccuinckoi
depepaunn B uenax obecneyeHns NPaBUAbLHOFO NPUMEHEHUS MOMOXKEHUN HasBaHHOro Koaekca npu
pa3spelleHnmn TPyAO0BbIX CNOPOB NOCTAHOBASAET AaTb CyAaM Cleaytolme pasbACHEHUS:

MoAaBeaoMCTBEHHOCTb M NOACYAHOCTb TPYAOBbIX Ae.
Ob6uwme npasuna paspeLLeHns cyaamm Tpyao0BbIX CNopos

1. B cuny nyHkTa 1 yactm 1 ctatbn 22 MK PO un ctaTelt 382, 391 Tpyaosoro Kogekca PP (panee -
Kogekc, TK P®) nena no cnopam, BO3SHUKLWMM M3 TPYAOBbIX MPaBOOTHOLWEHMWN, NOABEAOMCTBEHHDI
cynam obLwen topucamKLunm.

YunuTbiBan 3To, NPU NPUHATUM UCKOBOTO 3asiBIEHUA CyAbe HEOOXOAMMO ONpPeaenTb, BbITEKAET /iU
CNop M3 TPYAO0BbIX NMPAaBOOTHOWEHWM, T.e. U3 TaKMX OTHOLIEHMWI, KOTOPble OCHOBAHbI Ha COrialeHum
Mexay paboTHMKOM M paboTogatenem O AMYHOM BbINOSHEHUMM PABOTHMKOM 3a nNAaTy TPyAO0BOWA
dyHKUMKM  (paboTbl MO  AO/MKHOCTM B COOTBETCTBMM CO LWITATHbIM  pacnucaHnem, npodeccuu,
CMEeuManbHOCTM € yKasaHMem KeanudUKaumu; KOHKPETHOro BuAa mnopydaemoit paboTHUKY paboTbl),
nogunmHeHun paboTHMKA npaBuMnam BHYTPEHHero TPYAOBOro pacrnopsagka npu obecnevyeHun
paboTogaTtenem ycnosBuii TpyZa, NPeAyCMOTPEHHbIX TPYAOBbIM 3aKOHOAATE/NbCTBOM M UHbIMM
HOPMAaTMBHbIMM MPABOBbLIMW aKTaMW, KOJIIEKTUBHbIM [OrOBOPOM, COMNALLIEHUAMM, OKabHbIMU
HOPMaTMBHbIMM aKTamu, TPYAOBbIM AOrOBOPOM (cTaTba 15 TK P®), a TakKe NoACyAHO M AeN0 AaHHOMY

cyay.

Ab63aubl TPeTUin - NATbIA UCKAOYEeHbl. - [locTtaHoBneHne [MneHyma BepxosHoro Cyaa PP ot
28.09.2010 N 22.

Echn BO3HWMK crnop Mo noBoAy HEWCNONHEHWs NMB60 HeHaAa/Nexallero WMCNOJIHEHUA YCIO0BUIA
TPYAOBOrO A0roBOpPa, HOCALIMX TPaXKAaHCKO-NPAaBOBOW XapaKTep (Hanpumep, O npeaocTaBiAeHUM
UOro NOMeLLEeHUs, O BbiNiaTe PaboTHUKY CyMMbl Ha MpUOBpeTeHne KWAoro nomelleHus), To,
HECMOTPA Ha TO, YTO 3TM YCNOBUA BKAKOYEHbI B COAEpPrKaHME TPYLOBOro AOroBOpa, OHWM NO CBOEMy
XapaKTepy ABAAKTCA rpakgaHCKO-NpaBoBbIMW 06A3aTenbcTBaMu paboTogatensa W, cnenoBaTesibHO,
noAcyAHOCTb TaKoro cnopa (paoHHOMY Cyay WAM MUPOBOMY CyAbe) cneayeT onpefenatb Ucxoaa us
obWwux npasua onpeaeneHns NOACYAHOCTU AeN, YCTaHOBAEHHbIX CTaTbamu 23 - 24 [TIK PO.

Jdena o npusHaHun 3a6acTOBKM HE3AaKOHHOW NOACYAHbI BEPXOBHbIM CyAam pecnybuK, KpaeBbim,
obnactHbIM cygam, cygam ropoaos deaepanbHOro 3HayeHusa, cydam aBTOHOMHOM obnactn u
aBTOHOMHbIX OKpYroB (4acTb yeTBepTan ctatbn 413 TK PO).

2. YuutbiBas, uto ctatha 46 KoHctuTyummn Poccuiickoit Pepepaunm rapaHTMpyeT Kaxkaomy npaBo
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Ha cyaebHylo 3aWmnTy M KoaeKc He COoAepKUT MONOoMKeHWn 06 06s3aTeNbHOCTU MpeaBapuUTebHOro
BHecyaebHOro nopagKa paspelleHus TPyAoBOro cCrnopa Komuccuen no TPyAOBbIM criopam, /vuo,
cuMTaloLLee, YTO ero NpaBa HapylleHbl, MO COBCTBEHHOMY YCMOTPEHUIO BblIbMpaeT cnocob paspelueHus
WHAMBUAYANIbHOTO TPYAOBOrO Cropa M BrnpaBe /MO0 MepBOHA4Ya/NbHO O6PATUTLCA B KOMUCCUIO MO
TPYAOBbIM criopam (Kpome fes, KOTopble pPacCMaTpUBAlOTCA HEMOCPEeACTBEHHO CyZAOM), a B C/yyae
Hecornacus c ee pelleHnem - B Ccyd B AeCATUAHEBHbIA CPOK CO AHA BPYYEHMA €My KOMWUW pelueHus
Komuceum, nbo cpasy obpaTutbes B cya, (cTatbsa 382, yacTb BTopas ctaTbu 390, ctaTba 391 TK PO).

Echn mHanBMAYaNbHbIM TPYAOBON CNOP HE PacCMOTPEH KOMUCCUEN MO TPYAOBbIM CrOpam B
OeCcATUAHEBHbIA CPOK CO AHA NoAayun paboTHMKOM 3aABNEHMA, OH BNPABE NepPeHeCcTM ero pacCMoTpeHmne
B cyA (4acTb BTOpas ctaTbu 387, yacTb nepsas cTatbk 390 TK PO).

3. 3asBneHne paboTHMKA O BOCCTAHOB/IEHUN HA paboTe NOAAETCA B PalOHHbINA Cyd B MeCAYHbIM
CPOK CO OHS BPYYEHUS eMy KoMK NpuKasa 06 YyBONbHEHUW UM CO AHSA BblAaun TPYAO0BOMN KHUMKKN, N1M6O
CO AHA, Korga paboTHMK OTKasasnca OT NOAyYeHMA NPMKasa 06 YBOAbLHEHUN UM TPYAOBOW KHUMKKK, @ O
paspelweHn UHOro0 WMHAMBMAYANbHOTO TPYAOBOFO Cropa - B TPEXMeCAYHbIA CPOK CO AHA, Koraa
pPabOTHUK y3HaN UM A0MKEH Bbln y3HATb O HapyLleHUM cBoero npasa (Y4actb nepsas ctaTbk 392 TK PO,
cTtatba 24 TTIK PO).
(n. 3 B pea. NocrtaHoBneHMA MaeHyma BepxosHoro Cyaa PP o1 28.09.2010 N 22)

4. No cmbicny noanyHkta 1 nyHkta 1 cratbu 333.36 yacTu BTOpOi HanoroBoro Koaekca
Poccuiickoir ®Pepepaumm n crtatb 393 TK PP paboTHMKM npu obpalleHnnm B cyd C UCKaMKU O
BOCCTAHOBJ/IEHWMM Ha paboTe, B3biCKAaHWMM 3apPabOTHOM MNaTbl (LEHEKHOTO COAEpP’KaHUA) U UHbIMU
TpeboBaHMAMM, BbITEKAIOWMMM U3 TPYAOBbIX OTHOLIEHWI, B TOM YMCAE MO NOBOAY HEBbINONHEHMA NM6O
HeHaA/ieXallero BbINONHEHUSA YC/MOBUI TPYyAOBOrO [A0roBopa, HOCAWMX TrPa*KAaHCKO-NPaBoOBOMA
XapaKTtep, 0cBob60XKAaloTCA OT ynaaThbl cyaebHbIX pacxoaos.

5. CyabAa He BnpaBe OTKasaTb B MPWHATMM WMCKOBOrO 3adB/JEHMA MO MOTMBaAM Nponycka 6es
YBaXUTENbHbIX NPUYMH CPOKa obpalleHunn B cyd (Y4acTu nepsan M BTopan ctaTbm 392 TK PO) nam cpoka
Ha 06’Ka/fioBaHME pPeLeHNa KOMUCCUK NO TPYAO0BLIM cropam (YacTb BTopasa ctaTbm 390 TK P®), Tak Kak
KogeKkc He npepycmaTpyBaeT TaKoW BO3MOXHOCTM. He aBnseTcA NpenaTcTBMEM K BO36YKAEHWIO
TPYZLOBOrO Aena B CyZe U pelleHWe KOMUCCUMM MO TPyAOBbiM criopam 06 OTKase B yA0BAETBOPEHMU
TpeboBaHMA pabOTHMKa B CBA3M C MPOMYCKOM CPOKa Ha ero npeabAsaeHue.

Ncxopa 3 copeprkaHma ab3aua nepBoro Yactm 6 ctatbn 152 MK PO, a TakKe yactu 1 ctatbn 12
MK P®, cornacHO KOTOpPOI npaBocyaMe MO FPakOAHCKMM Aenam OCYLLeCTBASETCA Ha OCHoBe
COCTA3aTENbHOCTU M PaBHOMNPaBUS CTOPOH, BOMPOC O NPONYCKe UCTLLOM CPOKa 0bpalLeHmA B cyh MOXKET
pa3peLuaTbca cy40M Npu yCaoBmm, ecaim 06 STOM 3aABAEHO OTBETYMKOM.

Mpyv noaroToBKe Aena K cyaebHomy pasbupatenbctsy HeobxoAMMo MMeETb B BMAY, YTO B
COOTBETCTBMU C YacTbto 6 cTtaTtbm 152 TIK PO Bo3parkeHMe OTBETYMKA OTHOCUMTENBHO MPOMNYCKa UCTLOM
6€e3 YBaKUTENbHbIX MPUYMH CPOKA ODpalLeHUsa B Cy4 3a paspelleHnem MHAMBUAYA/bHOrO TPYAOBOro
crnopa MOXKeT ObiTb PacCMOTPEHO cyabeit B npegBapuTesnbHOM cyaebHom 3acegaHun. MpusHas
NPUYUHBI NPOMYCKa CPOKA YBAXKUTE/IbHbIMM, CYAbs BNPaBe BOCCTAHOBUTb 3TOT CPOK (4aCTb TPETbA CTaTbM
390 un yactb TpeTba cTtatbm 392 TK Pd). YcTraHOBMB, YTO CpPOK ObpalleHuAa B cyd nponyuieH 6e3
YBAXKMTENbHbIX MPUYMH, CYAbA NMPUHUMAET pelleHne 06 OTKase B UCKE MMEHHO MO 3TOMY OCHOBAHWIO
6e3 uccnenoBaHUA UHbIX GpaKTUYECKUX 0BCToATeNbCTB No Aeny (ab3au BTopoi Yyactu 6 ctatby 152 MK
PoO).

Ecnv »Ke OTBETUMKOM CZE/aHO 3asiB/IeHMe O MPOMyCcKe MCTLOM CpoKa obpalueHus B cya (4actu
nepsas u BTopan ctatbM 392 TK PD) unm cpoka Ha o63KanosBaHue pelleHna KOMUCCUM NO TPYAOBbIM
cnopam (4actb BTOpasa ctatbm 390 TK P®) nocne HasHauyeHua gena K cyaebHomy pasbupatenbcrsy
(cTaTbst 153 MK P®), oHO paccmaTpumBaeTca cygom B xoae cyaebHoro pasbupaTenbcrsa.

B KayecTBe yBaKMTE/IbHbIX MPMYMH MPOMYCKa CpoKa obpalieHnsa B cyd MOryT pacLeHWUBaTbCA
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06CcTOATENbCTBA, NPENATCTBOBABLIME AAHHOMY PaboOTHUKY CBOEBPEMEHHO 06paTUTLCA C MCKOM B CyA4, 3a
paspelleHMemM UHAMBMAYaNbHOTO TPYAOBOro cnopa (Hanpumep, 60ne3Hb MCTLA, HAXOMKAEeHWe ero B
KOMaHAMPOBKE, HEBO3MOXHOCTb 0b6palleHna B Ccyd BCNeACTBME  HEMPeoAONMMON  CWUAbI,
Heo6X0AMMOCTb OCYLLLECTBIEHNA YX04a 3a TAXKEN060/bHbIMU YleHaMU CeMbH).

6. B uenax Hambonee 6bICTPOro paspelleHns BO3HMKLIETO TPYAOBOrO Cropa M BOCCTAHOBIEHWUS
HapyLIeHHbIX WX OCnapuBaemblx MpaB ucTua 6e3 paccMOTpeHMA CyaoM fena Mo CyWecTBy cyabe
Heobxo4MMO NMPMHMMATbL Mepbl K MPUMMUPEHUIO CTOPOH (cTaTbm 150, 152, 165, 172 n 173 FMK PO).

7. O6paTUTb BHUMaHME CYA0B Ha HEOBXOAMMOCTb CTPOroro cobAeHNA YCTaHOBNEHHbIX CTaTbel
154 TNK P® cpoKoB paccmoTpeHua TpyaoBbix Aen. MNpu atom cneayetr MMeTb B BMAY, YTO Aena o
BOCCTAHOB/IEHWMM Ha paboTe AO0/MKHbI ObITb PACCMOTPEHbI CYAOM A0 UCTEYEHMA MecAua, a Aena no
OPYrMm TpyAOBbIM CMOpam - A0 UCTEYEHUA ABYX MeCALEeB CO AHA MOCTynaeHuA 3aaBfieHuA B cyn. B
YyKa3aHHble CPOKM BKIOYAETCA B TOM UYNC/E N BPEMA, HeobxoaMmoe AnsA NOArOTOBKKU Aena K cyaebHomy
pa3bupaTenbcTay (rnasa 14 MK PO).
(8 pea. NoctaHoBneHua MneHyma BepxosHoro Cyaa PO ot 28.09.2010 N 22)

Bmecte ¢ Tem B cuny Yactm 3 ctatbn 152 MK PO no cnoXKHbIM Aenam € Y4eTOM MHEHUA CTOPOH
CyAbs MOXKET Ha3HauyuUTb CPOK MPoBeAEeHMA NpeaBapuTenbHOro cyaebHoro 3acegaHns, BbIXOAALLMM 33
npeenbl yKkazaHHbIX Bbllle CPOKOB.

8. Mpu paspelleHnn TPYAOBbIX CNOPOB Cydam cnedyer UMeTb B BMAY, YTO B COOTBETCTBUM CO
ctatbelt 11 TK P® Hopmbl 3Toro Kogekca pacnpocTpaHAlTCA Ha BCEX PAabOTHWMKOB, HaxoAAWMXCA B
TPYAOBbLIX OTHOLWEHMAX C paboTogaTenem, U COOTBETCTBEHHO NoaJiexKaTt oba3aTeslbHOMY NPUMEHEHMIO
BCEMMU paboTodatensammn  (IOpUaUYEeCcKUMU UM GUBMYECKMMU  IMLAMWM)  HEe3aBUCMMO OT WX
OpraHM3aLMOHHO-NPaBoBbIX popm U Gopm COBCTBEHHOCTMH.

TpygoBoit Kogekc PP He pacnpocTpaHAETCs Ha BOEHHOCAYXKAWMX MPU WUCMOJHEHUN MMU
0653aHHOCTE BOEHHOM CAYKObl, UYNEHOB COBETOB AMPEKTOPOB (HabsoaaTenbHbIX COBETOB)
opraHM3aumuit (3a UCKIOYEHMEM /INLL, 3aKOUYMBLUNX C AaHHOW OpraHu3aumeit TpyaoBOW 40roBop), L,
paboTalolWmMxXx Ha OCHOBAaHUW LOrOBOPOB rPaKAAHCKO-NMPABOBOro XapaKTepa, APYrMX Nul, ecan 3To
YCTaHOB/IEHO deaepasibHbiM 3aKOHOM, KPOME C/ly4aeB, KOTrAa BbilleyKa3aHHble 1A B YCTaHOBAEHHOM
Kogekcom nopszke oAHOBPEMEHHO He BbICTYNAlOT B KayecTse paboTogatenel Unum Ux npeacraButenei
(4acTb BocbMmas ctatbu 11 TK POD).

Ecnn mexay CTOpoOHaMuM 3aK/ouYeH 40roBOp rpaKAaHCKO-NPaBOBOro xapakTepa, 04HaKo B xoae
cynebHoro pasbupartenbctBa b6yaeT YCTaHOB/IEHO, YTO 3TMM A0roBOPOM (GAKTUUYECKM perynmpyroTca
TPYAOBble OTHOLWIEHWA Mexay paboTHMKOM M paboTogaTenem, K TaKMM OTHOLIEHMAM B CWY YacTu
yerBepToM cTatbM 11 TK PO gonKHbI NPUMEHATLCA MNONOMKEHWUA TPYAOBOrO 3aKOHOAATENLCTBA M UHbIX
aKTOB, COAEPKALLMX HOPMbI TPYA0BOrO Npasa.

9. MNpwn paccmoTpeHnn TPYAOBbIX AeN cyay CneayeT yunTbIBaThb, YTO B cuay Yacten 1 u 4 ctaTbm 15,
ctatbu 120 KoHctutyumm PO, ctatbn 5 TK PO, yactn 1 ctatbn 11 MK PO cyn 065a3aH paspeluatb Aena Ha
ocHoBaHun KoHctutyumm PO, Tpyposoro kKogekca P®, ppyrux denepanbHbiX 3aKOHOB, MHbIX
HOPMaTUBHbIX MPaBOBbIX aKTOB, COAEP)KALMX HOPMbl TPYAOBOrOo NpaBa, a TakKXe Ha OCHOBaHWU
06LLenpPU3HaHHbIX MPUHUMNOB M HOPM MeEXAYHapOAHOro nNpaBa WM MeXAyHapoAHbIX A0roBOpoOB
Poccuiickolt ®enepaumm, ABNAIOLWMXCA COCTAaBHOM YaCTbto ee NpPaBOBOWM CUCTEMbI.

Echn cyp npu paspelleHnn TPyAoOBOro cCnopa YCTAHOBWUT, YTO HOPMATMBHbIA MPABOBOW aKT,
noasexalnin NPUMEHEHNIO, HE COOTBETCTBYET HOPMATMBHOMY MPABOBOMY aKTy, MMetowemy 60/bLUyio
OPUOMYECKYIO CUJTY, OH NPUHMMaEeT pelleHWe B COOTBETCTBMM C HOPMATMBHbIM MPaBOBbIM AKTOM,
UMEIOLLIMM HanbOoNbLLIYIO PUANYEcKyto cuny (Yactb 2 ctatbk 120 KoHctutyummn PO, yactb 2 ctatbn 11
MK PO, ctatba 5 TK P®). MNpu sToM HEOBXOANMMO MMETb B BUAY, YTO €C/IN MEXKAYHAPOAHbIM I0FOBOPOM
Poccuitckoit ®epepaumm, peryavpyowmm TpyaoBble OTHOLWEHWUA, YCTAHOBAEHbI MHble MPaBWMAa, Yem
npeaycMOTpPeHHble TPYAO0BbIM 3aKOHOAATENBLCTBOM M MHbIMU aKTaMM, COAEPKALLMMU HOPMbI TPYA0BOrO
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npasa, TO cyd NPMMEHsieT NpaBuia MexayHapoaHoro gorosopa (4actb 4 ctatbu 15 KoHcTUTyuum PO,
yacTb BTOpas ctatbm 10 TK PP, yacTb 4 ctatbm 11 MK PD).

Mpwn paspelleHnn TPygoBbIX CMOPOB CyAam HeobxoauMmo y4uTbiBaTb pasbAcHeHMA [lneHyma
BepxosHoro Cyaa P®, naHHble B MocTtaHoBneHUAX oT 31 okTaAbpa 1995 r. N 8 "O HeKoTopbIx BOnpocax
npumeHeHns cygamm KoHctuTtyumm Poccninckon @egepaumnm npu ocylectsaeHnm npasocygma” u ot 10
oKTAGpA 2003 r. N 5 "O npumeHeHUM cyaamm obuein opucamkumm obuenpmusHaHHbIX NPUHLUMNOB U
HOPM MEXAYHAaPOAHOIo NpaBa 1 MexXayHapoaHbIx AorosopoB Poccuiickon Pepepaumn'.

3aknto4veHune TPyA4OBOIro A0oroBopa

10. Mpun paccmoTpeHUN CNOPOB, CBA3AHHbIX C OTKA30M B Npueme Ha paboTy, Heob6XoAMMO UMETH B
BMAY, YTO Tpy4 cBOBOAEH M KaxKabli MMeeT npaBo cBo60AHO pacnopaKaTbCAd CBOMMM CMOCOBHOCTAMM K
TpyAy, BblOMpaATb pog, AEATENbHOCTM WU MNpPodeccuio, a TaKXKe UMETb paBHble BO3MOXHOCTU MpwU
3aK/I0YEHMN TPYAOBOro AoroBopa 6e3 KakoW-nMbo AUCKPUMMMHALMU, T.e. KaKoro 6bl TO HWU 6bino
NPAMOrO U1 KOCBEHHOrO OrpaHUYEeHUA NPaB UAM YCTAHOBAEHMA NPAMbIX MAM KOCBEHHbIX NPEUMYLLECTB
NpW 3aKAOYEHMN TPYAOBOrO0 AOroBOPa B 3aBMCUMMOCTM OT NOJA, pachbl, LBeTa KOXW, HALMOHANBHOCTY,
A3blKa, MPOUCXOXKAEHUA, MMYLLECTBEHHOIO, CEMEMNHOro, COUMANbHOINO U AONXKHOCTHOTO MO/IOXKEHUA,
BO3pacTa, MecTa }KUTe/IbCTBa (B TOM YMC/Ie HANUYUA UM OTCYTCTBMA PETUCTPALLIMM MO MECTY KUTENbCTBA
nnn npebbiBaHUSA), a TaKKe APYrMx 06CTOATENbCTB, He CBA3AHHbIX C Ae/10BbIMM KayecTBaMm pPaboTHUKOB,
33 UCKNOYEHMEM C/lyYaeB, NPeayCMOTPEHHbIX peaepanbHbiM 3aKoHOM (cTaTbu 19, 37 KoHcTutyuumn PO,
cTaTbu 2, 3, 64 KoageKca, ctatba 1 KonseHumn MOT N 111 1958 r. o guckpumnHauum B obaactu Tpyaa u
3aHATUI, paTUduLMpoBaHHo Ykasom MNpesmnanyma BepxosHoro Coseta CCCP ot 31 aAHBaps 1961 r.).

Mexay Tem npu pacCMOTPEHUU AeN AAHHOM KaTeropuu B LEeAAX ONTUMAJIbHOrO COr1acoBaHUsA
WHTepecoB paboTodaTens U Anua, KeNalLWero 3akNYMTb TPYA0BON AOroBOpP, U C Yy4ETOM TOrOo, YTO
NCX0AA U3 COAEPXKaHMA cTaTbu 8, YyacTh 1 ctaTbyu 34, yactelt 1 n 2 ctatbm 35 KoHcTuTyuumn PO 1 ab3aua
BTOpPOro 4actu nepeoi ctatbmn 22 Koaekca pabotogatent B Lenax 3GGEKTUBHOW 3KOHOMUYECKOW
OEeATeNbHOCTM UM PaUMOHANbHOTO  YMPaB/ieHMA  MMYLLECTBOM  CaMOCTOATENbHO, MO4  CBOM
OTBETCTBEHHOCTb MPUHUMAET HeobxoaMmble KagpoBble peleHua (noabop, paccTaHOBKA, YBONbHEHME
nepcoHana) U 3aknouyeHue TPYAOBOrO AOTOBOPa C KOHKPETHbIM JIULOM, MLLYyLWMM paboTy, ABndeTcs
npaBom, a He o06s3aHHOCTbIO paboTogaTtens, a TakKe Toro, Yto KoAEeKC He COAEepXKUT HOpM,
06a3bIBalOWMX paboTogaTens 3anoHATb BaKaHTHblE AOMKHOCTM UM PaboTbl HEMEANEHHO MO Mepe UX
BO3HWKHOBEHWA, HEO6X0AMMO NPOBEPUTL, AENAN0Cb AN paboTogaTenem npeasioxkeHme 06 MMetoWwmxcs
Yy Hero BaKaHcuax (Hanpumep, cooblLeHMEe O BaKaHCUMAX NepeAaHo B OpraHbl CAY»K6bl 3aHATOCTH,
NMoMelLLLeHO B rasete, 06bABAEHO MO PAZMO, OMNIALLIEHO BO BPeMs BbICTYM/IEHWUIA Nepes BbiMyCKHUKaMM
y4ebHbIX 3aBeZeHNI, pasmeLLeHO Ha J0CKe 06bABEeHWIM), BEAUCH 1N NeperoBopbl 0 Npueme Ha paboTy
C J@HHbIM JIMLOM U1 MO KaKMM OCHOBAHMSAM emy DObl/I0 OTKa3aHO B 3aK/IlOMEHUN TPYAO0BOIO L,OroBopa.

Mpy 3TOM HEobXOAMMO Y4YMTbIBATb, YTO 3aMpPELLAeTCs OTKasbiBaTb B 3aK/OYEHUW TPYAOBOro
[0roBopa no obCToATeNIbCTBAM, HOCALLMM ANCKPUMMHALMOHHDIW XapaKTep, B TOM YKC/E KEeHLMHAM Mo
MOTWMBaM, CBA3AHHbIM C BEPEeMEeHHOCTbI0 WAM Ha/nvuMem aeTeit (4acTu BTOpas M TpeTbA cTaTbu 64
Kogekca); paboTHMKam, NpUriaweHHbIM B NMUCbMEHHOM dopme Ha paboTy B nopagKe nepesoaa oOT
apyroro paboTtogartens, B TedyeHWe OAHOrO MecALa CO AHA YBOJIbHEHWA C NpexHero mecra paboTbl
(yacTb ueTBepTasn ctatbn 64 Koaekca).

MOCKONbKY AEWCTBYIOWEE 3aKOHOAATENbCTBO COAEPKUT NLLb NPUMEPHbIA NepedyeHb NPUYKH, No
KoTopbiM paboTogaTesnib He BMpasBe OTKasaTb B npueme Ha paboTy auuy, uilyuiemy paboTty, Bonpoc o
TOM, MMeNa M MecTo AMCKPMMMHAUMA MPM OTKase B 3aK/0YeHUM TPYyAOBOro AOroBOpa, peluaeTca
CYA0M MpPU PacCMOTPEHNU KOHKPETHOTO Aena.

Echm cypom 6yaer ycTaHoBAeHO, 4YTo paboTofaTenb OTKasan B npueme Ha paboTty no
06CTOATENLCTBAM, CBA3AHHbLIM C Ae/N0BbIMW KayecTBaMn AaHHOro paboTHWMKA, TaKoW OTKas ABAseTcA
060CHOBaHHbIM.
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Moa penoBbiMM  KavecTBamu paboTHUKA cnegyeT, B YACTHOCTW, MOHMMATb CNOCOBHOCTM
$M3MYECKOTO /IMUA BbINOMHATL ONPeAEeNeHHY0 TPYAOBYIO (YHKUMIO C YyY4ETOM MMEIOLWMXCS Y Hero
npodeccnoHanbHO-KBAIMPUKALUMOHHBIX KayecTB (Hanpumep, Haauume onpegenieHHon npodeccuuy,
CneuManbHOCTH, KBaMOUKaAUMKM), TMYHOCTHBIX KayecTB paboTHMKa (Hanpumep, COCTOsSIHME 340pPO0BbS,
Hann4mMe onpeaeneHHoOro yposHa obpasoBaHuMA, onbIT PaboTbl MO AAHHOM CneuManbHOCTU, B AAaHHOM
oTpacnu).

Kpome TOro, pabotogatenb BhpaBe NpeabaBUTb K AULY, MPETeHAYIOWEMY Ha BaKaHTHYHO
AONIKHOCTb MK paboTy, n MHble TpeboBaHMA, obA3aTeNbHble A4/1A 3aKNYeHMsa TPYLOBOro A0roBopa B
CUly NPAMOro npeanucaHua ¢deaepanbHOro 3aKoHa, AMB60 KoTopble HeobXoAuMMbl B AOMOSHEHUe K
TUNOBBLIM U TUMUYHBIM NPOGECCUOHANBbHO-KBANNPUKALUMOHHBIM TpeboBaHMAM B CUY cneunduKn Tok
UAM MHOW paboTbl (Hanpumep, BAAAEHME OOHUM WAW HECKONbKMMM WHOCTPAHHbIMU A3bIKAMM,
CNOCobHOCTb paboTaTb Ha KOMMblOTEPE).

11. O6bpaTnTb BHMMaHWE CyAOB Ha TO, YTO OTKa3 paboTogatens B 3aK/AOYEHUM TPYyAO0BOro
[0roBopa C IMLOM, ABASIOWMMCS rparkaaHMHom Poccuiickon deaepaumm, No MOTUBY OTCYTCTBUA Y HETO
perncTpauumn No MecTy KUTeNbCTBa, NpebbiBaHUSA UAM MO MECTY HaxoXAeHus paboToaaTtena aBaaeTcs
HE3aKOHHbIM, TMOCKOJ/IbKY HapyllaeT npaBo rpaxaaH Poccuiickon Pepepaumm Ha csoboay
nepeaBu»KeHua, BbiIbop mecTa NpebbiBaHMA U XUTENbCTBA, rapaHTUpoBaHHOe KoHcTUTyuuen PO (yactb
1 cratbu 27), 3akoHom Poccuiickon ®epepaumm ot 25 mioHa 1993 r. N 5242-1 "O npase rpaxaaH
Poccuiickoir ®Pepepaumm Ha cBoboay nepeaBuXKeHUs, BblIbOp mecTa NpebbiBaHMA U KUTENbCTBA B
npeaenax Poccuitickon Pepepaumn', a TakKe NPOTUBOPEYUT 4YacTu BTOpoiM cTatb 64 TK PO,
3anpeLyatoLen orpaHMUYnBaTh NpaBa MKW YCTaHaBAMBaTb Kakue-1Mbo npenMmyLLectsa Npu 3akaoyYeHnn
TPYAOBOro AOroBOpPa No YKa3aHHOMY OCHOBAHMUIO.

12. Cyaam HeobxoAuMmoO MMETb B BMAY, YTO TPYAOBOW AOroBOP 3aK/OYAETCA B MUCbMEHHOM
dbopme, coctaBnfeTcA B ABYX 3K3emnaspax (ecan TpyAoBbIM  3aKOHOAATENbCTBOM  WMAM  UHbIM
HOPMATUBHbIM MNPABOBbIM aKTOM, COAep}KalMm HOPMbl TPYAOBOro mnpasa, He npeaycMoTpeHo
COCTaB/IEeHWE TPYAOBbIX AOrOBOPOB B OO/bLIEM KOAMYECTBE 3K3EMMIAPOB), KaXKAbl4 U3 KOTOPbIX
noanucbiBaeTcA CTOPOHaMM (4acTu nepsas, TpeTbsA cTaTbM 67 TK P®). Mpuem Ha paboTty opopmnsetca
npuvkasom (pacnopsaxeHvem) paboToaaTens, coaepaHuMe KOTOPOro [AOJIKHO COOTBETCTBOBAaTb
YCNOBUAM  3aK/OYEHHOrO TPYAO0BOro Jorosopa (4acte nepsasa ctatbM 68 TK Pd). MMpwukas
(pacnopsxeHue) paboTogatena o npueme Ha paboTy AoNKeEH BbITb 06bABNEH PabOTHMKY NoA pocnuch
B TPEXAHEBHbIM CPOK CO AHA GaKTMYEeCKoro Hayana paboTbl (YacTb BTOpan cTaTbm 68 TK P®).

(8 pea. MoctaHoBneHuA MneHyma BepxosHoro Cyaa PP ot 28.09.2010 N 22)

Ecnu TpyaoBoi gorosop He 6bin opopMaeH HagneKawmm o6pasom, og4HaKo PaboTHMK NPUCTYNUA
K paboTe c BegOMa MAW NO NOPyYeHUIO paboTosaTensa Wam ero ynoJIHOMOYEHHOro NpeacTaBuTens, To
TPYAOBOM [0roBOP CYMTAETCA 3akayeHHbIM W paboTogatens WAM  ero  YNOJHOMOYEHHbIN
npeacTaBuTenb 06a3aH He No3gHee Tpex paboumx AHel co gHA daKTUyeckoro aonyueHus K pabote
0bopMUTbL TPYA0BOW A0rOBOP B NMUCbMEHHOM popme (4acTb BTopas cTaTbk 67 TK PD). Mpu atom cneayet
MMeTb B BUAY, YTO NpeacTaBuTenem paboTogaTens B yKa3aHHOM C/lydae AB/AETCA /MLO, KOTOpoe B
COOTBETCTBMM C 33aKOHOM, MWHbIMW HOPMATUBHbIMW MNPABOBbIMU  aKTaMK, y4dypeauTenbHbIMU
OOKYMEHTaMM topUaMYecKoro mua (opraHmnsaumnmn) nMbo NoKaNbHbIMM HOPMATUBHBIMM aKTaMK WU B
CUNY 3aK/OYEHHOTO C 3TMM JIMLOM TPYAOBOro A0roBOpa HAAENEHO MOAHOMOYMAMM MO Harkmy
pabOTHMKOB, MNOCKO/IbKY MMEHHO B 3TOM C/lydae Npu GaKTUYECKOM AOoNyLLeHUM paboTHMKa K paboTe ¢
BeAOMa MM NO MOPYYEHMUIO TaKOro MLA BO3HUKAKOT TpyaoBble oTHoweHuA (cTaTba 16 TK P®) n Ha
paboToaatenn MoXKeT ObiTb BO3/10XKeHa 06583aHHOCTb 0DOPMUTL TPYAOBOM AOTOBOP C 3TUM PAbOTHUKOM
HaZnexKawmm obpasom.

13. Pewan Bonpoc 06 060CHOBAaHHOCTM 3aK/AOYEHMA C PABOTHMKOM CPOYHOrO TPYAOBOrO
[OroBopa, c/ieayeT yYnTbIBaTb, YTO TAKOM AOTOBOP 3aK/OYAETCA, KOr4a TPYA0Bble OTHOLIEHUA He MOTyT
6bITb YCTAaHOB/IEHb! HA HEOMpPEAE/IEHHbIM CPOK C YYETOM XapaKTepa npeacTosniuein paboTbl au ycaoBuii
€€ BbIMOJ/IHEHWA, B YAaCTHOCTW B C/y4asx, NPesyCMOTPEHHbIX YacTbio nepBoi cTatbu 59 TK PO, a TakKe B
APYrvMX CAy4yasx, YCTAHOBJEHHbIX KogeKcom wan uHbiMKM deaepanbHbIMM 3aKOHamMK (Y4acTb BTOpas
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cTaTbu 58, YyacTb nepsas ctaTbi 59 TK PD).

B cooTtBeTcTBMM C YacTblo BTOpon ctaTbM 58 TK PP B cnyyaax, npesyCcMOTPEHHbIX YacTbio BTOPOW
ctatoM 59 Kopgekca, cpoyHbli TPYyAOBOM [OFrOBOP MOXKET 3aKatouvatbca 6e3 ydyeTa xapaKrepa
npeacrosAweit paboTbl U yCNOBUIN ee BbINONHEHMUA. [pK 3TOM HeobxoAMMO MMETb B BMUAY, YTO TaKOWM
O0roOBOP MOXKET BbITb NMPU3HAH MPABOMEPHbIM, €C/IM UMEJIOChb COT/IalleHMe CTOPOH (Y4acTb BTOpas CTaTby
59 TK P®), T.e. eciv OH 3aK/l0MeH Ha OCHOBe A06POBO/IbLHOIO corfacua paboTHMKa u paboToaartens.

Ecanm cygom npu paspewieHuyM cnopa O NPaBOMEPHOCTM 3aKNOYEeHMSA CPOYHOro TPYA0BOro
Aorosopa byaeT yCTaHOB/AEHO, YTO OH 3aKatouyeH PaboTHMKOM BbIHYKAEHHO, cyd NPUMeHsAeT npasuna
[0roBopa, 3aK/10UYEHHOro Ha HeonpeaeneHHbIA CPOK.

14. B coOTBETCTBMM C YacTbto NepBoi ctaTbM 58 TK PP cpouHbIi TPyA0BON AOTOBOP MOXKET ObITb
3aKNOYEH Ha CPOK He bonee NATK NeT, ecan bonee AANTENbHbIA CPOK He ycTaHoBAeH Kogekcom wmam
MHbIMK pesepasbHbIMU 3aKOHAMMU.

Mpy 3aKkAYEHUW CPOYHOro TPYAOBOrO AOroBopa C AMLAMM, MNOCTynawolWMmu Ha paboty B
OpraHvM3aumn, co3faHHble Ha 3aBeAOMO OnpedeNieHHbl Nnepuos BPEMEHUM WAW AN BbINOJHEHMSA
3aBeJoMO onpeaeneHHol paboTbl (ab3al, ceabmolt YacTn nepsoit ctatbM 59 TK P®), cpok Tpyaosoro
OOroBopa onpefenseTca CPOKOM, Ha KOTOPbIM COo3faHa Takas opraHusauus. Moatomy npekpalieHue
TPYAOBOrO [A0roBOpa C YKa3aHHbIMW PabOTHMKaMKM MO OCHOBAHWUIO MCTEYEHUS CPOKa TPYyA0BOro
[0rosopa MoXeT 6biTb NPoM3BeAeHO, ecNiM AaHHaA opraHM3auma AeWCTBUTENbHO MpeKpallaeT CBO
0eATeNbHOCTb B CBA3M C UCTEYEHMEM CPOKa, Ha KOTOPbI OHa Bblna co3gaHa, AN AOCTUNKEHUEM Lienu,
paau KOTopoW OHa co3gaHa, 6e3 nepexoda npas 1 06A3aHHOCTEN B NOpAAKe NPaBONPEeMCcTBa K ApYyrum
nnuam (ctatbs 61 TK PO).

EcAn cpouHblit TpyaoBoin foroBop Obl 3aKAOYEH AAs BbINOJHEHUA onpenefneHHon paboTbl B
CNyYanx, Koraa ee 3aBeplUeHNe He MOKET bbiTb onpeaeneHo KOHKpPeTHoW aaTon (ab3aL, BOCbMOW YacTu
nepsovi ctatbn 59 TK P®), Takoli AoroBop B CMy 4acTy BTOPOM cTaTbk 79 Koaekca npekpaliaerca no
3aBepLUeHMM 3TOM pPaboThbl.

Mpu ycTaHOBNEHUM B XxoAe cyfAebHoro pasbupaTesnbcTBa PpakTa MHOTOKPATHOCTU 3aK/lOYEHUS
CPOYHbIX TPYZLOBbIX LOrOBOPOB HA HEMPOLO/IKMUTENbHbLIM CPOK AN BbINOJHEHUS OAHOW M TOMN e
TPYAOBOM PYHKLUMM Cyn BNpase C y4yeToM OBCTOATENbCTB KaXKAOro Aena NpusHaTb TPYLOBOW A0roBop
3aK/NOYEHHbIM Ha HEONpPeAe/IeHHbIM CPOK.

15. Mpun paccmoTpeHnn cnopoB PaboTHUKOB, C KOTOPbIMU BblNM 3aK/OYEHbI CPOYHbIE TPYAOBbIE
OOroBopbl Ha CPOK A0 ABYX MecAUeB /MO0 Ha BPeMSs BbIMNOJSHEHWUA CE30HHbLIX PaboT, HeobxoaMmo
YUYUTbIBATb OCODEHHOCTU PEryIMpoBaHMUA OTHOLLIEHWI NO 3TUM AOrOBOPaM, YCTaHOB/IEHHbIe rnaBamu 45
- 46 Kogekca. B yacTHocTH, npu npueme Ha paboTy Ha CPOK [0 ABYX MecALEB PabOTHMKAM He MOXKET
6bITb YCTaHOBNAEHO ucnbiTaHMe (cTaTba 289 TK P®); B ciydae [OCPOYHOrO PaCTOPXKEHUSA TPYAOBOro
OOroBopa yKasaHHble PabOTHUKM, a TaKkKe PabOTHMKW, 3aHATble Ha Ce30HHbIX paboTax, 06s3aHbl B
nucbMeHHon dopme npeaynpegutb 06 3Tom pabotogatens 3a TPW KaleHZAPHbIX AHA (4acTb nepsas
cTatbu 292, yacTb nepsas cTaTbm 296 TK PP); Ha paboTogaTens Bo3NoKeHa 0653aHHOCTb NpeaynpeanTb
0 NPeAcToALLEM YBO/IbHEHUM B CBA3WU C IMKBUAALMEN OPraHM3aLmMm, COKpaLLeHNeM YUCAEHHOCTU UK
wraTa paboTHMKOB B NMCbMEHHON popme nofa pocnucb: paboTHUKOB, 3aKNHOUYMBLUNX TPYAOBOW AOrOBOP
Ha CPOK [0 [IBYX MECALEB, - HE MeHee YeMm 3a TPU KaneHaapHbIX AHA (4acTb BTopas cTaTbn 292 TK PP), a
PabOoTHWMKOB, 3aHATLIX HA CE30HHbIX PaboTax, - He MeHee Yem 33 CEMb KaslleHAapHbIX AHel (YacTb BTOpas
cTaTbn 296 TK PO).

(8 pea. MocTtaHoBneHuA MneHyma BepxosHoro Cyaa PP ot 28.09.2010 N 22)

N3meHeHWe TpyA0BOro 40roBopa

16. B cootBetcTBUM co cTatbamm 60 n 72.1 TK PP paboTtopatens He BnpaBe TpeboBaTb OT
paboTHMKa BbINONHEHMA pPaboTbl, He O0OYCNOBAEHHOW TPYAOBbIM [AOrOBOPOM, KPOME C/y4aes,
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npeaycMoTpeHHbIXx Koaekcom n nHbimu deaepanbHbIMU 3aKOHaMU, @ TaKKe nepeBoauTb PaboTHMKA Ha
Apyryo paboTy (MOCTOAHHYIO MAW BpemMeHHyl) 6e3 ero NUCbMEHHOro COracus, 3a WCKAKYEHUMEM
cnyyaes, NPeayCMOTPEHHbIX YacTAMM BTOPOMN U TpeTbel cTaTbh 72.2 KoaekKca.

MepeBogom Ha Apyrylo paboTy cneayeT cuyuTaTb MOCTOAHHOE WM BPEMEHHOE W3MeHeHue
TPYAoBOM GYHKUMM PabOTHUKA U (MAK) CTPYKTYPHOro nogpasaesieHns, B KOTOPOM paboTaeT paboTHMK
(ecnu cTpyKTypHOE noapasaeneHune 6b10 YKa3aHo B TPYAOBOM A0OroBoOpe), NPy Npoao/KeHnn paboThbl y
TOro e pabotozaTtenia, a TakKe nepeBo Ha paboTy B APYryio MECTHOCTb BMecTe ¢ paboTtogatesnem
(yacTb nepBas ctatbk 72.1 TK PO).

MNog CTPYKTYPHbIMU nNogpasgeneHnamm cneayet noHMmMaTb Kak cbmnmanu, npeacrtaBuUTeNIbCTBa, Tak
n otraenbl, uUexa, y4d4aCtkh un T1.4., a NoA AperP’I MEeCTHOCTbHO - MECTHOCTb 3a npeaenamum
AAMUHUCTPATUBHO-TEPPUTOPUNA/IbHBIX TPAaHUL, COOTBETCTBYHOLWEro HAaCENEHHOIO NyHKTA.

17. NMpu npUMeHeHNN YacTell BTOPOM M TpeTbelt cTaTbm 72.2 Koaekca, A40NYCKaloWmUX BpeMeHHbli
nepesod paboTHMKA Ha Aapyryto pabory 6e3 ero cornacusa, cygam cieayeTr UMeTb B BUAY, 4TO
0653aHHOCTb [A0Ka3aTb Ha/nune OB6CTOATENbCTB, C KOTOPbIMU 3aKOH CBA3bIBAET BO3MOMHOCTb TAKOro
nepesoja, Bo3naraercs Ha pabotogartens.

18. Cynam HeobxoAMMO yUYUTbIBATb, YTO B COOTBETCTBUM C YaCTAMWU NMEPBOM U YETBEPTOM CTaTbu
72.1, yactbto nepsoi ctatbn 72.2 Kopekca pabOTHUK MOMKET ObiTb BPEMEHHO MepeBefeH Ha Apyryto
paboTy Wb y TOro *Ke paboToaaTtens, C KOTOPbIM OH COCTOUT B TPYAOBbIX OTHOWEHUAX, U paboTa He
O0NKHA 6bITb NPOTUBOMOKAa3aHa emMy Mo COCTOSHMIO 340POBbA.

Ecnv npu nepesoge Ha gpyrylo paboTy B caydae NpocTos, HeobxoAMMOCTM NpeaoTBpalleHus
YHUUTONKEHMUA WMAM MOPYM MMyLecTBa /IMBO 3aMelleHWAa BPEMEHHO OTCYTCTBYlOLWEro paboTHMKa
pPaboTHMK Jo/mKeH byaeT BbINONHATL paboTy 6osee HU3KOM KBaNMOUKALMKM, TO TaKOW NepeBosd B Cuay
YyacTu TpeTbel cTaTbh 72.2 KogeKca BO3MOMKEH NNLLb C MUCbMEHHOTO cornacusa paboTHUKaA.

19. MNpwu paspelleHnn Oen, CBA3AHHbIX C MepeBoAoM Ha apyryto paboTy, HeobxoAMMo UMETb B
BMAY, YTO OTKa3 OT BbiNonHeHMsa paboTbl NpW nepesBode, COBEPLUEHHOM C cobaodeHMeM 3aKoHa,
NPU3HAETCA HapyLIEeHWEM TPYA0BOMN AUCLMUMIMHDI, @ HEBbLIXOA Ha paboTy - Mporyiom.

Mpn sTom cnepyeT y4uuTbiBaTb, YTO B CMAy ab3ala MATOro 4Yactu nepsBoir ctatbu 219, yactu
ceapbmoii ctatbm 220 KogeKca paboOTHUK He MOKET BbiTb NOABEPTHYT AUCLMMIIMHAPHOMY B3bICKAHWUIO 32
OTKa3 OT BbINOJIHEHMA pPaboT B c/lyyae BO3HMKHOBEHMA OMACHOCTM ANA €ro XU3HU WU 340pOBbA
BC/IeACTBME HapylweHua TpeboBaHWI OXpaHbl TPYAad, 33 WMCKAOYEHMEM C/y4YaeB, MPedyCMOTPEHHbIX
depepanbHbIMM 3aKOHaMU, A0 YCTPaHEHUA TAaKOW OMACHOCTW IMBO OT BbINOJHEHMA TAMXKENbIX PaboT U
paboT ¢ BpeaHbIMU U (MAK) ONACHBIMM YCIOBUAMM TPYAA, HE NPeAYCMOTPEHHbIX TPYAOBbIM AOTOBOPOM.
Mockonbky KogeKkc He coaepuT HOpM, 3anpelalowmnx pPaboTHMKY BOCMO/b30BATbCS HA3BaHHbLIM
NpaBoOM M TOrAa, KOrAa BbINOJIHEHWE TaKMX PaboT BbI3BAHO NEPeBOAOM MO OCHOBAHUAM, YKa3aHHbIM B
cTatbe 72.2 Kofekca, 0TKas paboTHMKA OT BPeMEHHOro nepesoa Ha gpyryto paboTy B nopsagKe cTaTbyu
72.2 KogeKca no yKasaHHbIM Bbllle NpUYMHam sBAAeTCS 060CHOBAHHbIM.

PacTtoprkeHune TpyA0BOro 40roBopa no corsiaweHunto
CTOPOH (NyHKT 1 yacTu nepsoli ctaTbk 77, cTatbs 78 TK PO),
BC/IeACTBME OTKa3a paboTHMKa OT NPOAo/IKEHUA paboTbl B CBA3K
C U3MeHeHMeM onpesenieHHbIX CTOPOHAMM YCN0BUIA TPYLOBOTO
Aoroeopa (NyHKT 7 yacTu nepsoli ctaTb 77 TK PO),
no UHUUMaTUBe PaboTHUKA (NYHKT 3 YacTu
nepso cTatbM 77, cTaTtba 80 TK POD)

20. MNpn paccmoTpeHMU CNopoB, CBA3AHHbLIX C MpeKpaleHuem TPyaoBOro Aorosopa Mo
cornalweHuto cTopoH (NyHKT 1 yacTn nepBoi ctatbu 77, cTatba 78 TK P®), cyaam cneayet yunTbiBaTb, UTO
B COOTBETCTBUM CO cTaTbeill 78 KoaeKca NMpu AOCTUMKEHUU AOTOBOPEHHOCTU MeXay paboTHUMKOM M
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paboToaatenem TpyAoOBOWN AOrOBOP, 3aKNHOYEHHbIM Ha HeonpeaeneHHbI CPOK, UAN CPOYHbIN TPYA0BOM
O0roBOP MOXET BbITb PACTOPrHYT B N11060E BPEMS B CPOK, OnpeaenieHHbl CTOPOHaMU. AHHYAMPOBaHMe
[OrOBOPEHHOCTU OTHOCUTENIbHO CPOKA WM OCHOBAHMA YBOJIbHEHWSA BO3MOMKHO /iMWb NPU B3aMMHOM
cornacum pabotoaatena n paboTHuKa.

21. Paspelas gena O BOCCTAaHOB/IEHUM Ha paboTe nu, TPYAOBON AOrOBOP C KOTOPbIMMK Obin
NnpeKpaleH No NyHKTY 7 YacTtu nepsoi ctaTb 77 Kogekca (0TKas oT npogokeHus paboTbl B CBA3M C
M3MEHEHWEM OnpeseneHHbIX CTOPOHaMW YCAOBWIM TpyaoBOro Aorosopa), AmMb6o O NpuUsHaHUK
HEe3aKOHHbIM U3MeHEHWA onpeaeneHHbIX CTOPOHaMM YCAOBUI TPYAOBOrO AOroBOPa NPU NPOAONKEHUM
paboTHMKOM paboTbl 6e3 M3meHeHuns TpyaoBon PyHKUMK (cTaTba 74 TK PD), Heob6xoaMMO yuuTbIBATD,
yTo Mcxoga w3 ctatbu 56 MK PP pabotoaaTens 0b6A3aH, B YaCTHOCTM, NPEACTaBUTb [0Ka3aTeNbCTBa,
NnoATBEpPXKAAOWME, YTO U3MEHEHUE OMNpesesieHHbIX CTOPOHAaMM YCI0BUIN TPYAOBOro A0roBopa ABUIOCh
CNeACTBUEM W3MEHEHUIA OPraHU3aLMOHHbIX WAWM  TEXHONOTMYECKUX YCAOBUM TPyda, Hanpumep
NU3MEHEHUW B TEXHUKE U TEXHOIOTMWN NPOU3BOACTBA, COBEPLLIEHCTBOBAHMNA Paboumx MecT Ha OCHOBE WX
aTTecTauumm, CTPYKTYPHOW peopraHnsaumm nNpousBOACTBA, M He yXyALano NOMOXKeHUs paboTHMKa Mo
CPaBHEHMUIO C YCIOBUAMMU KOSINEKTUBHOIO A0r0BOpPA, cornawenus. Mpu oTcyTCTBMM TaKMX A0KA3aTeNbCTB
npeKpalweHne TPyAOBOro AOroBopa Mo MNYHKTY 7 4acTu nepsoi cTtatbu 77 KoAeKkca vnm M3MeHeHue
onpeaeneHHbIX CTOPOHAMM YCIOBUIN TPYA0BOIO A0rOBOPa HE MOXKET BbITb NPU3HAHO 3aKOHHbIM.

22. MNpw paccMOTPEHMM CMIOPOB O PACTOPKEHMM MO MHULMATMBE PabOTHMKA TPYAO0BOrO AOrOBOPA,
3aK/IIOYEHHOTO Ha HeomnpeaesieHHbI CPOK, a TaKXe CPOYHOro TPYAOBOro AoroBopa (MyHKT 3 yacTu
nepsoli ctatbn 77, ctaTbs 80 TK P®) cyaam Heob6X0AMMO UMETL B BUAY CAeyioLiee:

a) pacTopyeHwe TPyA0BOro AOroBopa No WUHMUMATMBE pPaboTHMKA AOMYCTMMO B C/Ay4ae, KOraa
nogaya 3asBneHus 06 yBO/JbHEHUU ABAANACb A06POBO/bHBLIM €ro Bo/eusbaABAeHMem. Ecan ucrtey,
yTBepaaeT, uyto pabotogaTenb BblHYyAMN ero noaaTtbh 3aAsieHMe 06 yBOJbHEHWW MO COBCTBEHHOMY
YeNaHUo, TO 3TO 0BCTOATENbCTBO MOAJEKUT NpoBepKe U 06A3aHHOCTb AOKa3aTb ero Bo3naraeTcA Ha
paboTHMKa;

6) TpyAoBO AOroBOpP MOMKET ObiTb PACTOPrHYT MO MHWUMATMBE PaboTHMKA M A0 WUCTeyeHuA
ABYXHeAeNbHOro cpoka npeaynpekaeHus o6 yBOAbHEHMM MO COFNALIEHUID MeXay PaboTHUMKOM U
pabotogatenem.

Echn 3asaBneHne paboTHWMKaA 0OYCNOBNEHO HEBO3MOXHOCTbIO MNPOAO/MKEHUA MM  paboTbl
(3auncneHune B 0bpasoBaTeNbHOE YUPEKAEHME, BbIXOA, HA MEHCUIO IMBO Ha/IMYME MHBIX YBAXKUTENbHbIX
NPWYUH, B CUAY KOTOPbIX PAaBOTHUK He MOXKET MpPoAo/kKaTb paboTy, HanmpuMmep HanpaB/eHUe My¥Ka
(*keHbl) Ha paboTy 3a rpaHuLy, K HOBOMY MECTY CAYXObl), @ TaKKe B C/ly4asx YCTAHOBAEHHOIO
HapyweHus paboTogatesniem TPYLOBOrO 3aKOHOAATENbCTBA M WMHbBIX HOPMATMBHBIX NPABOBbIX AKTOB,
CoAep!Kalnx HOPMbl TPYAOBOrO MpPaBa, /IOKaNbHbIX HOPMATUBHbLIX aKTOB, YC/IOBWIA KONJEKTUBHOIO
[OroBopa, COrnaleHua WAM TpyaoBOro Aorosopa, paboTogatenb 06s3aH pPacTOPrHyTb TPYAO0BOM
[OroBOp B CPOK, YKa3aHHbI B 3aaBieHUM paboTHUKA. Mpu 3TOM HeobxoAMMO MMETb B BUAY, UTO
Ha3BaHHble HapyleHWAa MOryT 6biTb YCTaHOB/EHbl, B YacTHOCTM, OpraHamu, OCYLLECTBAAIOLUMM
rocyAapCTBEHHbIM  HAA30p W KOHTPO/Ab 3a CobAloAeHMeM  TPyAOBOrO  3aKOHOAATeNbCTBa,
npodeccrnoHaNnbHbIMM COlO3aMM, KOMUCCUMAMM NO TPYAOBbIM COpPaM, CYy40M;

B) MCXOAA M3 COAEpXKaHWs 4acTu 4yeTBepToi cTaTbM 80 M yacTu YeTBepToi cTtatbk 127 TK PP
paboTHMK, npeaynpeavBlIMi paboTofaTens O pPacTOPMKEeHMM TPyLOBOrO A[0roBOpa, BNpaBe Ao
NCTEYEHUn CPOKa NpeaynpexaeHus (a Nnpy npeaocTaBeHUn OTNycKa ¢ NOCAeAyIOWMM YBObHEHUEM -
[0 OHA Hayana OTNyCcKa) 0TO3BaTb CBOE 3asB/IEHUE, U YBOJIbHEHWE B 3TOM C/ly4ae He MPOU3BOAUTCA Npu
YCNOBUW, YTO HA €ro MecTo B MUCbMEHHOW ¢$opmMe He MnpuraaweH Apyro paboTHMK, KOTOpOMY B
COOTBETCTBUM C KoaeKcom 1 MHbIMK deaepanbHbIMU 3aKOHAMM HE MOXKET BbITb OTKA3aHO B 3aK/1I04YEHUM
TPYAOBOro A0roBopa (Hanpumep, B CUAY YacTu YeTBepTom cTaTbi 64 TK PP 3anpeltaeTca oTKasbiBaTb B
3aK/I0YEHMM TPYAOBOrO A0OroBopa pPaboTHUKAM, MPUrAalEeHHbIM B NMUCbMeHHOW ¢dopme Ha paboTy B
nopagKke nepesofa OT Apyroro pabotopaTtens, B TeYeHWe OAHOMO MecCAlLA CO AHA YBOJIbHEHWA C
npexHero mecta pabotbl). ECAn No McTeuyeHUM CpoKa NpeaynpeXAeHuA TPyLoBOM A0roBop He 6bin
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pacToprHyT M paboTHMK He HacTamBaeT Ha YBO/JbHEHMM, AeiCTBME TPYAOBOro AOroBopa CYMTaercs
NPoAO0/IKeHHbIM (4acTb wecTtan ctaTbk 80 TK PO).

FapaHTMM paboTHMKAM NP PacCTOPIKEHUMU
TPYA0BOro A40roBopa no MHuumMaTuBe pabortoaartens

23. Mpn paccmoTpeHUn Aena o BOCCTaHOBAEHUWU Ha paboTe nnua, TPyA0BOM AOrOBOP C KOTOPbIM
PacTOpPrHyT MO WHUUMaTUBE paboToaaTens, 0b6A3aHHOCTb [0Ka3aTb Ha/inuMe 3aKOHHOro0 OCHOBaHWSA
YBOJIbHEHUS U cobloAeHME YCTaHOBAEHHOIO NopsaAKa YBOJIbHEHMA Bo3naraeTca Ha paboTtoaatens. Mpu
3TOM Heobxo4MMOo MMETb B BUAY, YTO:

a) He gonycKaeTcs yBO/MbHEHUE PabOTHUKA (33 MCKIOYEHUEM Cay4Yas NIMKBMAALMWU OpraHM3auum
M60 NpeKpalLleHnn AeaTeNbHOCTU MHAMBUAYAIbHbIM NpeanpuHUMaTeieM) B Nepnos ero BpeMeHHoM
HeTpyaocnocobHocTM U B Nepunos npebbiBaHUA B OTNYycKe (4acTb wecTtan ctatb 81 TK PP); 6epemeHHbIx
KEHLWMH (33 MCKAOYEeHUEeM Cayyas NUMKBUAALMWU OpraHu3aummu Amnbo npekpalleHus aeaTeslbHOCTU
WHAMBMAYANbHBIM NpeanpuHUMaTENEM), a TaKKe KeHLWMH, UMeILNX AeTel B BO3pacTe A0 Tpex /eT,
O[IMHOKMX MaTepein, BOCNMUTbIBalOWMX pebeHKa B BO3pacTe A0 YeTblpHaAUuaTh net (pebeHKa-uHBannaa -
[0 BOCEMHAaALATK NET), APYIrMX UL, BOCMUTLIBAIOWMX YKa3aHHbIX AeTeil 6e3 maTepu, 3a UCKAOYEHMEM
YBOJIbHEHWSI MO OCHOBAHUAM, NPeayCMOTPEHHbIM NyHKTamn 1, 5 - 8, 10 nan 11 yactn nepsoit ctatom 81
WAW NYHKTOM 2 cTaTbu 336 TK P (cTatbsa 261 TK PO);

6) pacTop:KeHWe TPyAOBOro AOrogopa C paboTHMKaMM B BO3pacTe A0 BOCEMHAALATU feT (33
WUCKNIOYEHNEM CNYYasa JIMKBUAALMM OpraHU3auum Uan npekpaweHa AeATesIbHOCTU UHOMBUAYANbHbIM
npegnpuvHMmatesnem) NomMumo cobsoaeHus obLliero nopsaka YBONIbHEHWUA AOMYCKAETCA TOJ/IbKO C
COrNacMa  COOTBETCTBYIOWEN rOoCyAapCTBEHHOM  MHCNEKUMM TpyAa M KOMMUCCMM MO Aenam
HecoBepLUEHHONETHUX M 3alunTe ux npas (cTatbsa 269 TK PO);

B) YyBO/JbHEHME pPabOTHWKOB, ABAAIOWMXCA YaeHamu npodcotosa, MO  OCHOBAHMUAM,
nNpeaycMoTpeHHbIM NyHKTamMn 2, 3 uManm 5 uactm nepsoii ctatbu 81 KopeKkca, npousBoauTca C
cobnogeHeM npoueaypbl yyeTa MOTMBMPOBAHHOFO MHEHWA BbIBOPHOrO oOpraHa MepBUYHON
Npo¢dColo3HON OpraHM3aumMm B COOTBETCTBMM CO cTaTbel 373 KoaeKca (yacTb BTopasa ctaTbh 82 TK PO).
Mpy 3TOM MCX04A M3 COAEPMKAHWMA 4YacTu BTOpoM cTaTbk 373 Kopekca yBOJIbHEHME MO yKa3aHHbIM
OCHOBaHMAM MOXKeT 6biTb npousBeseHo 6e3 yyeTa MHeHMA BbIBOPHOrO oOpraHa MepBUYHON
NPodCcot3HOM OpraHMn3aLmn, ecnn oH He NPeLCTaBUT TaKoe MHEHUE B TeyeHne cemu paboumx gHen co
AHA nonydyeHus oT paboTogaTens NpoeKkTa NPMKasa M KOMUI OOKYMEHTOB, a TaKKe B C/lyyae ecin OH
NpeacTaBUT CBOE MHEHWe B YCTAaHOB/EHHbLIN CPOK, HO He MOTMBMpPYET ero, T.e. He 06OCHYeT CBOKO
No3uLLMIO NO BOMNPOCY YBOIbHEHUA AaHHOTO PaboTHUKaA;

r) npeactaButenn paboTHWKOB, Y4acTBYIOLLME B KOJIIEKTUBHbLIX MEPeroBopax, B MNepuos Wux
BEAEHMS He MOryT ObiTb yBOJIEHbI MO MHWUMaTMBE paboTogaTens 6e3 npeaBapuUTe/IbHOTO COrMAcuUs
opraHa, YNONHOMOYMBLUETO WX Ha MNPeACTaBUTENbCTBO, KPOME C/y4aeB PacTOPXKeHWUA TPyAO0BOro
[OroBOpa 3a coBeplUeHMe NPOCTYMKa, 3a KOTOPbIN B COOTBETCTBMM C KoaeKcom, MHbIMK deaepanbHbiMU
3aKOHaMM NPeayCMOTPEHO YBO/IbHEHUE C paboTbl (YacTb TpeTba cTaTbu 39 TK PO);

[) ydacTByOLLME B pa3peLIeHNIU KOIEKTUBHOMO TPYA0BOro crnopa npeacraBuTenn paboTHUKOB, UX
0b6beaNHEHNIA B Nepuos, paspeLlleHnn KONEKTUBHOMO TPYZAOBOro Cnopa He MOryT 6biTb YBOJIEHbI NO
WHULMATUBEe paboTogatensa 6e3 npeaBapuUTE/IbHOINO  COracus  YNOJHOMOYMBLUErO MX  Ha
npeacTaBMTeNIbCTBO OpraHa (4acTb BTopas ctatbn 405 TK PO).

24. B cnyyasx, Korga yyactme BbI6GOpHOro npodCcoto3HOro opraHa npy PacCMoOTPEHUM BOMPOCOB,
CBA3@HHbIX C pPacTOp)KeHWeM TPYAOBOro [JOroBopa no WHWUMaTMBe paboTomatens, ABAsETCA
06a3aTeNbHbIM, paboToAaTeNI0 HAA/IEKMT, B YAaCTHOCTM, NPEACTaBUTb AOKa3aTeIbCTBa TOro, YTO:

a) Npu yBOJIbHEHUWM PabOTHMKa MO MYHKTY 2 YacTu nepsoi cTatbk 81 Kogekca (cokpalueHwue
UMCAEHHOCTU WAM WTaTa PabOTHMKOB oOpraHM3auuu, WHAMBMAYANbHOrO npeAanpuUHUMaTens) 6biau
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coboAeHbl CPOKM YBEAOMNEHUSA, YCTaHOBAEHHble YacTblo nepson crtatbM 82 Kopaekca, BbIBOPHOro
opraHa nepsMYHON NPodCOO3HON OpraHM3aLMn O NPeACTOALLEM COKPaLLEHUN YNCAEHHOCTM UM WTaTa
paboTHUKOB OpraHM3aUnn, UHAMBUAYANbHOIO NpeAnpUHUMATENs, a TakXKe obsA3aTesibHas NUCbMEHHasn
dopma TaKoro yBegomaeHus;

6) npu pacTopXKeHuu TPy[oBOro [0roBopa C PaboOTHMKOM BCAEACTBME €ro HeaoCTaTOYHOM
KBaMPUKaLMK, MOATBEPIKAEHHONM pe3ynbTaTaMK aTTecTalMm, B COCTaB aTTeCTaUMOHHOM KOMUCCUM MpU
npoBeAeHUn aTTecTaummn, KoTopas Noc/y»KMaa OCHOBAaHMEM ANA YBOJbHEHWUA PabOTHWKA MO MyHKTY 3
yacT nepsoi cTatbM 81 Kogekca, BXogun npeactaBuTeNb BbIGOPHOrO OpraHa COOTBETCTBYHOLLEN
nepBMYHOMN NPOodCOO3HOM opraHM3aumm (4acTb TpeTba cTaTbn 82 TK PO);

B) B C/y4Yae yBO/bHEHMA paboTHMKA, ABAAOLWEroca YjieHom npodcotosa, No NyHKTy 2, 3 nam 5
yacTn nepsBol cTatbm 81 Koaekca NPOEKT MpMKasa, a TaKKe KOMUU [OKYMEHTOB, SIBAAOLIMXCS
OCHOBaHMEM A5 NPUHATUA YKA3aHHOIO peLleHus, HanpaBAsAUCh B BbIOOPHbI OpraH COOTBETCTBYIOLLEMN
nepeBMyHON npodCcoto3HOM opraHuMsauuu; paboTogatenb NPOBeEN AOMNONHUTENbHbIE KOHCY/NbTaUUKU C
BbIOOPHbIM OpPraHoM MepBUYHON NPOGDCOO3HOW OpraHM3aLMM B TeX Cy4Yasx, Koraa BblOOPHbIM opraH
nepBuYHOM NPOdCOIO3HOM OpraHM3aLMK BbIPa3WA HecoranacMe C MpeanosiaraeMmbiM YBOJIbHEHUMEM
paboTHUKa; Bbln cOBNOAEH MECAYHbIA CPOK A/1A PacTOPXKEeHMA TPYA0BOro A0roBopa, UCYNMCAAEMbIN CO
OHA nosiyyeHuns pabotopatenem  MOTUMBUPOBAHHOTO MHEHWA BbIODOPHOro oOpraHa nepBUYHON
npodcotosHoi opraHmnsaumm (ctatbsa 373 TK PO).

Pelwan BONpoC 0 3aKOHHOCTU YBOJIbHEHMA B TeX C/ly4yasx, Korga OHO MPOU3BEAEHO C coriacus
BbILUECTOALLErO BbIOOPHOro Npo¢Coo3HOro opraHa, HeobxoaAMMo UMeTb B BUAY, YTo paboTtogartenb, B
YacTHOCTU, AONXKEH NPeAcTaBMTb J0Ka3aTebCcTBa TOro, YTo NPodCOO3HbIA OpraH Aan cornacue no Tem
OCHOBaHMAM, KOTOpble BblAK yKazaHbl paboTogatenem npu obpalieHnn B NPodCoO3HbIN OpraH, a 3atem
B NpuKase 06 yBOJbHEHUN.

25. Cyaam HeobxoaAMMO MMETb B BMAY, YTO B COOTBETCTBUWM C YacTblo NaToM ctatbk 373 TK PP
paboTogaTtens MMeeT NpaBO PAcTOPrHyTb TPYAOBOW AOroBOp He MO3AHEee OAHOro MecsAua Co AHA
Nnosly4eHMA MOTMBUPOBAHHOIO MHEHMA BbIBOPHOro opraHa NepBMYHOM NPOdCOIO3HON OpraHn3aunn 1 B
YKa3aHHbIi Mepuoa He 3acyMTbiBalOTCA Mepuodbl BPEMEHHOW HeTpyaocnocobHocTM paboTHUKa,
npebbiBaHWA ero B OTMNYCKE W Apyrne nepuogpl oTCyTcTBMA PaboTHMKA, Korga 3a HUM coxpaHsaeTca
MEeCTO paboTbl (40KHOCTD).

YunutbiBada, uto KogeKc He yCTaHOBW/A CPOK, B TeYeHWe KoToporo pabotopatenb Bnpase
pacToprHyTb TPyAOBOM [0roBop C pPaboOTHMKOM, cOrnacMe Ha YBOJIbHEHME KOTOPOro AaHo
BbILLIECTOALLMM BbIOOPHbLIM NPOPCOO3HbIM OPraHoOM, CyAam NPUMEHUTENBHO K NMPaBuaam 4acTu NATOM
ctatbu 373 KogeKca cnegyeT UCXOAUTb M3 TOFO, YTO YBOJIbHEHME TaKKe MOXKET ObiTb NPOM3BEAEHO He
nosaHee O4HOMO MecALA CO AHA MOJyYeHUA COFNacuA BbiLWeCToAWEro BblIOOPHOro npodco3Horo
OpraHa Ha yBOJIbHeHMe.

26. B cnyyae HecobniogeHua paboTtogatenem TpeboBaHW 3aKoHa O npeaBapuTenbHoOM (40
M34aHNA NPUKasa) Noay4YeHnn Cornacusa COOTBETCTBYHOLLENO BbILLECTOALLEro BbI6OPHOro NpodCcoo3HOro
opraHa Ha pacTop)KeHWe Tpyaosoro Jorosopa anbo 06 ob6pauweHun B BbIGOPHbIM  OpraH
COOTBETCTBYIOLWEN NEPBUYHOM NPOGCOO3HOM OpraHM3auuKn 3a NosyyeHnem MOTMBMPOBAHHOTO MHEHUA
Npo¢dCo3HOro opraHa O BO3MOXKHOM PACTOPXKEHWW TPYAOBOro Aorosopa ¢ paboTHMKOM, Korga 3To
ABNAeTcs 06s3aTeNibHbIM, YBOJbHEHME pPAabOTHMKA ABAAETCA HE33aKOHHbIM W OH  MOAJEXUT
BOCCTaHOB/IEHMIO Ha paborTe.

27. MNpn paccmoTpeHUM [en O BOCCTaHOBNEHUM Ha paboTe cneasyeT MMeTb B BMAY, YTO Npwu
peanusaunn rapaHTUin, npepoctaBasemblx Koaekcom paboTHMKam B cayvyae pacTOPXKEHUA C HUMM
TPYAOBOrO  [OrOBOpa, [AO0/KeH cobnogatbca  obuwenpaBoBOW  MPUHUMA  HEZONyCTUMOCTU
3n0oynotpebneHns npaBom, B TOM 4YMUCAe U CO CTOPOHbl PabOTHMKOB. B 4yacTHOCTM, HepoMnycTUMO
COKpbITME PabOTHMKOM BpPEMEHHOM HeTpyAoCcnocobHOCTM Ha Bpemsa ero yBosbHeHWs ¢ paboTbl Anbo
TOro 06cTOATEeNbCTBA, YTO OH ABAAETCA YEHOM NPodeccMOoHaNbHOMO CO3a WM pyKkosBoguTenem (ero
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3amecTuTenem) BbIGOPHOrO Ko//erManbHOro opraHa nepBUYHON MPOPCO3HON opraHusaLmu,
BbIDOPHOrO KoJI/1IernasibHOro opraHa npo@Co3HOM OpraHusaumMm CTPYKTYpPHOro noapasaeneHus
opraHusaumm (He HUXKe LEexXoBOro U MPUPaABHEHHOrO K Hemy), He OCBODHOMKAEHHbIM OT OCHOBHOM
paboTbl, KOorga pewweHne Bonpoca 06 yBOAbHEHUM AONKHO NPON3BOAUTLCA C COBAOAEHWEM NpoLeaypbl
yyeta MOTUBMPOBAHHOINO MHEHWA BbIOOPHOro opraHa NepBUYHOM MNPOdCOO3HOM opraHM3aunmn anbo
COOTBETCTBEHHO C NPeABapUTENbHOIO COrNACKA BbILECTOALWENO BbIBOPHOro NpodCcoo3HOro opraHa.

Mpw ycTaHoBAeHMM cyaom dakTa 310ynoTpebaeHna paboTHMKOM NPaBOM CyJ, MOXKET OTKa3aTb B
YO0BNETBOPEHMM €ro UCKa O BOCCTAaHOB/JEHUWN Ha paboTe (M3MEHUB NpM 3TOM NO Npocbbe paboTHUKa,
YBOJIEHHOIO B MNepUo, BPEMEHHOM HEeTPYyA0CNOCOOHOCTM, AATy YBO/IbHEHMA), NOCKONbKY B YKa3aHHOM
cnydyae pabotogaTenb He [AOMXKEH oOTBeyaTb 3a HebnaronpuATHble MOCNeACTBUSA, HacTynuBlUME
BCNeACcTBME HeA0bpOCOBECTHbIX AENCTBUIN CO CTOPOHbI paboTHUKa.

PacTop:keHue TpyZLoBOro f0roBopa no MHMLMaT1Be pabotoaatens
(ctaTbs 81 TK P®) 1 no nyHKTy 2 cTaTbk 278 TK PO.
OvcumnanHapHble B3biCKaHUA

28. 06CTOATENLCTBOM, WMEOWMM 3HAYeHWe A/ NPaBUAbHOIO pPaspelleHns MUCKOB O
BOCCTAaHOB/IEHMU Ha paboTe AuL, TPYA0BOW AOrOBOP C KOTOPbIMWU PAcTOPFrHYT B CBA3U C IMKBUZAUMNEN
opraHvsaumMm Anbo npekpalleHnem [eATeNbHOCTU MHAMBUAYaNbHbIM npegnpuHumatenem (nyHKT 1
yactTn nepsoit ctatbu 81 TK P®d), 06A3aHHOCTb A0OKa3aTb KOTOpOe BO3/naraeTcA Ha OTBETUYMKA, B
YaCTHOCTW,  ABAAETCA  AEWCTBUTENbHOE  MpPeKpalleHne  AeATEe/IbHOCTM  OpraHM3auuuM  Uau
UHAMBMAYaNbHbIM NpeanpuHUMaTenem.

OcHoBaHWeMm Ans yBo/AbHEHWUS PabOTHUKOB MO NMyHKTY 1 YyacTtu nepsoin ctatbk 81 Koaekca moxer
CNYXWUTb pelleHne O /UKBMAAUMKM PUANYECKOro Nuua, T.e. pelleHMe O MpeKpalleHun ero
aeAtenbHocTM 6e3 nepexofa npas M 06A3aHHOCTEN B NOpsAKe NpaBoONpPeemMcTBa K APYrMm aunuam,
NPUHATOE B YCTaHOBAEHHOM 3aKOHOM nopAakKe (cTaTbs 61 K PO).

Echm paboTtogatenem ABAANOCbL PU3MUECKOe AWULO, 3aperncTpMpoBaHHOe B KadyecTse
WMHAMBUAYANbHOMO NpeanpUHUMaTENs, TO TPYA0BOM A0rOBOP C PaBOTHUKOM MOMKET BbiTb PAaCTOPrHYT No
nyHKTYy 1 vacTM nepsoi ctaTbm 81 Kogekca, B 4YacCTHOCTWM, KOrda MNpeKpalaerca AeaTeNbHOCTb
MHAMBUAYANbHLIM NpeanpuHMMaTeIeM Ha OCHOBAaHMM MM CaMMM MPUHATOrO pPelleHus, BCieacTBue
NPU3HaHWA ero HecocToATebHbIM (baHKpPOTOM) No peleHuto cyga (NyHKT 1 ctatbu 25 K PP), B cBA3M ¢
MCTEYEHUEM CPOKa AEeWNCTBUA CBUAETENbCTBA O FOCYAAPCTBEHHOM PErucTpaumu, OTKasa B MpPOANEeHUM
JIMLEH3UUN Ha onpeseNeHHble BUAbl AeATENbHOCTH.

Mof npeKkpalieHnem AesTeNbHOCTM paboToaaTens - GUM3MYECKOro Anua, He MMEBLUEro CTaTyca
WHAMBUAOYANbHOTO NpeAnpuUHMMATENs, caegyeT MoHMMaTb (aKTMYecKoe npeKpalleHe TaKum
paboTofatenem cBoei AeATENbHOCTU.

29. B coOTBETCTBMM C YacTblo TpeTbel cTaTbM 81 Koaekca yBonbHeHMe paboTHWMKA B CBA3M C
COKpalleHMeM  YWUCAEHHOCTM  WMAM  WwTaTa  PaboOTHWMKOB  OpraHM3auuu,  UHAWMBUMAYANbHOTO
npegnpuHMmaTens [AONyCKaeTcA, €CAM HEeBO3MOMKHO MepeBecT PaboTHMKA C ero MNUCbMEHHOTo
cornacua Ha Apyrylo vmetoulytoca y pabotogatens paboTy (Kak BaKaHTHYIO AO/KHOCTb MAM paboTy,
COOTBETCTBYIOWYIO KBanMdMKauMM PabOTHWMKA, TaK M BaKAHTHYK HUMKECTOALLYIO AO/KHOCTb MAU
HUXKeonnaumMsaemyto paboTy), KOTOpylo PabOTHWK MOMKET BbIMOAHATL C YYETOM €ero COCTOAHUA
3goposba. Cygam cneayer MmeTb B BuAy, yTo paboTogatens 06s3aH npegnaratb paboTHMKY Bce
oTBevalolMe yKasaHHbIM TpebOoBaHWAM BAKAHCUMM, MMEIOLLMECA Yy HEro B AaHHON mecTHocTu. Mpwu
peleHnM BONpoca o nepeBoge paboTHMKA Ha Apyryio paboTy HEOBXOAMMO TaKKe yYUTbIBaTb peasibHyto
BO3MOXKHOCTb PabOTHMKA BbIMONHATL Npeanaraemyto emy paboTy ¢ yyeTom ero 06pasoBaHus,
KBanmduKaumm, onbiTa paboTsbl.

Mpy 3TOM Heobxo4MMO MMETb B BMAY, YTO pPacToprKeHue TPYLOBOro 40orosopa ¢ paboTHMKOM Mo
NMyHKTY 2 4actu nepBoi cTatbM 81 Kogekca BO3MOXKHO MpW  YCNOBMM, 4YTO OH He umen
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NnpemmyLLLeCTBEHHOrO NpaBa Ha ocTaB/leHWe Ha pabote (ctatbs 179 TK P®) u 6bin npeaynpexaeH
NepCcoHanbHO M NOA, POCIMUCb HE MEHEE YEeM 33 ABa MeCALa O NPeACTOALLEM YBOJIbHEHMM (4acTb BTOpan
ctatbn 180 TK PO).

(B pea. MocTtaHoBneHua MneHyma BepxosHoro Cyaa PP ot 28.09.2010 N 22)

30. lpn paccMOTpeHMU p[en O BOCCTAHOBAEHUWM B OO/XKHOCTU TPAXKOAHCKMX  CAYMKALLUX,
YBOJIEHHbIX B CBA3W C JIMKBMAAUMEN TFOCYAAPCTBEHHOFO OpPraHa WAM COKpaleHMeM [OJIKHOCTEMN
rpa*kaaHCKoOM cnyKbbl, cnegyeT pyKoBOACTBOBATLCA MOOKeHMAMM cTaten 31, 33 n 38 deaepanbHoro
3aKoHa oT 27 wutona 2004 r. N 79-®3 "O rocygapCTBEHHOW rparkAaHCKoOW cnyxkbe Poccuitckom
depepaunn'.

Mpyn 3TOM HeobXxoAMMO MMeTb B BMAY, YTO MCXOAA M3 cTaTbu 73 HasBaHHoro dPepepanbHoOro
3aKoHa TpypoBol Kogekc PO, apyrne deaepanbHble 3aKOHbl, UHble HOPMaTMBHbIE MPaBOBble aKTbl
Poccuiickolt depepaummn, a TaKKe 3aKOHbl M UHble HOPMATMBHbIE MNpPaBOBble aKTbl CyHbLEKTOB
Poccuiickolt ®epepaummn, cogepalime HoOpMbl TPYAOBOrO NpaBa, MOryT NPUMEHATHCA K OTHOLIEHUAM,
CBA3aHHbIM C TpaXKAaHCKoW cAyx»bol, B 4acTu, He yperyamposaHHol depepanbHbiM 3akoHom "O
rocyapcTBEHHOM rpaxaaHcKol cnyxbe Poccuiickoit Pegepaunn’.

31. B cuny nyHKTa 3 4yacTn NepBoM 1 YacTu BTopoK cTaTb 81 TK PP yBoNbHEHME NO NYHKTY 3 4acTu
nepsoi ctatbn 81 KogeKca A0NycTMMO MpPU YCAOBUWM, YTO HECOOTBETCTBME PabOTHMKA 3aHMMaemol
OOMKHOCTM MW BbINONHAEMOM paboTe BCAeACTBUE er0 HEAOCTAaTOYHON KBaMPUKALUM NOATBEPKAEHO
pes3ynbTaTaMu aTTecTaumn, NpoBeLeHHOM B NOpALAKe, YCTAHOBAEHHOM TPYAOBbIM 3aKOHOAATENLCTBOM U
WMHbIMWU HOPMAaTUBHbIMM MPABOBLIMW aKTaMM, COAEPMKALLMMM HOPMbI TPYA0BOro Mpasa, SIoKa/bHbIMU
HOPMATUBHbIMW aKTaMMK, NPUHUMAEMbIMU C Y4ETOM MHEHUA NPeLCTaBUTENbHOrO opraHa PaboTHUKOB.
YuutbiBas 310, paboTogaTenb He BNpaBe PAacTOPrHyTb TPYAOBOW A0Or0BOP C PabOTHMKOM NO Ha3BaHHOMY
OCHOBAHWIO, €CIN B OTHOLUEHWM 3TOro paboTHMKA aTTecTauma He NpoBoanaacb NMbBO aTTecTaumMoHHas
KOMMCCUA NPULLNA K BbIBOAY O COOTBETCTBMM PABOTHMKA 3aHMMAEMOM AO0NKHOCTA UM BbINOJHAEMOM
pabote. Mpn 3TOM BbIBOAbI AaTTECTALMOHHOMN KOMWCCMM O AE/10BbIX KavecTBax pPaboTHWMKA nognekat
OLeHKe B COBOKYMHOCTU C APYIMMW fOKa3aTe/IbCTBaMK NO Aeny.

Ecnn paboTHMK 6bln yBOIEH NO NYHKTY 3 4YacTu nepeoi cTatbi 81 Kogekca, To pabotoaatenb
06s3aH NpeacTaBUTb [OKa3aTeNbCTBA, CBUAETE/NbCTBYIOWME O TOM, YTO PabOTHMK OTKasancsa oT
nepesoga Ha Apyryio paboty nmbo pabotogatenb He MMeN BO3MOXHOCTM (Hanpumep, B CBA3U C
OTCYTCTBMEM BAKaHTHbIX LOJ/IKHOCTEN uau paboT) nepeBecTn pabOTHMKA C €ro COrnacua Ha Apyryto
MMeltoLLytoca y aToro pabotogatensa paboTy (4acTb TpeTba cTaTbm 81 TK PO).

32. Cypam HeobxogMmo MMETb B BMAY, YTO YBOJIbHEHME MO MYHKTY 4 4acTu nepsoy ctatbu 81
Kopekca B CBA3WM CO CMeHOM COBCTBEHHMKA MMYyLLECTBa OpraHM3aumnmM AOMNYCTUMO JIMLUb B OTHOLUEHUU
PYKOBOAUTENA OPraHM3aLmm, ero 3aMecTuTenei 1 rnasHoro byxrantepa.

Mpy 3TOmM cneayeT y4uTbiBaTb, UYTO PACTOPNKEHWE TPYOOBOrO A0roBOpa MO Ha3BaHHOMY
OCHOBaHMIO BO3MOMHO /MWb B C/ly4ae CMeHbl COBCTBEHHMKA MMYLLECTBA OpraHuM3auMuM B LLEIOM.
YKasaHHble AMua He MoryT 6biTb yBOAeHbl MO MNyHKTY 4 4yacTu nepsoi cTatbu 81 Kogekca npu
M3MEHeHUN NoABeAOMCTBEHHOCTM (MOAYMHEHHOCTM) OpraHusaummM, ecnum npyM 3TOM He npousowna
CMeHa cobCTBEHHMKA MMYLLLECTBA OpraHMn3aLmm.

Moa cmeHoOM COBCTBEHHMKA MMYLLLECTBA OpraHM3auuuM cneayeT NoHWMMaTb nepexoq (nepepady)
npaBa COOGCTBEHHOCTM HA MMYLLECTBO OpraHMsauMuM OT OAHOro Auua K APYyromy Avuy Wan Opyrum
MU@M, B YaCTHOCTU NPU NPUBATM3ALMN FOCYAAPCTBEHHOMO AN MYHULIMNANABHOIO MMYLLLECTBA, T.€. NpwU
OTUYKAEHMM MMYLLECTBa, Haxogsawlerocs B cobcTBeHHOCTM Poccuiickon degepauuun, cybbeKkToB
Poccuiickoli degepaumn, MyHUUMNANbHbIX 06pPa30BaHW, B COBCTBEHHOCTb (GUNYECKUX U (M)
topuandeckmx amy, (ctatba 1 ®egepanbHoro 3akoHa oT 21 gekabpa 2001 r. N 178-d3 "O npmBatmsaumnm
rocy4apcTBEHHOrO M MyHUUMMAAbHOrO Mmywectsa”, ctated 217 TK PD); npn obpalieHmmM nmyiectsa,
HaxoAAaLWeroca B COBCTBEHHOCTM OpraHU3aLun, B rocyaapcTBeHHY COBCTBEHHOCTL (NocieaHnin ab3al,
nyHKTa 2 ctatbk 235 K P®); npu nepepave rocyAapCTBEHHbIX NpeanpuATUA B MYHULMNANbHYIO
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CObCTBEHHOCTb M HaobopoT;, npu nepegade ¢enepanbHOro rocygapCTBEHHONO MpeanpuaTua B
cobcTBEHHOCTb cybbeKTa Poccuitckoint Pepepaumm n HaobopoT.

KoHcynbTaHTIAKOC: NpumeyaHue.

depepanbHbiM 3akoHOM 0T 05.05.2014 N 99-@3 ¢ 1 ceHTabpAa 2014 ropa ctatba 48 MK PO nsnorkeHa B
HOBOW pefaKLMW, M3 KOTOPOM WCKAKOYEHO YNOMWMHAHWE O HOPUANYECKMX JINLAX, B OTHOLUIEHWUM
KOTOPbIX WX YYACTHUKU MMelT 00653aTeNIbCTBEHHbIE MpaBa, ONpeAefieHbl puUauyYeckne nuua, B
OTHOLUEHMM KOTOPbIX UX YH4ACTHUKM MMEIOT KOPNOpPaTMBHbIE NpaBa.

MoCKONbKY B COOTBETCTBUM C MYHKTOM 1 cTaTbu 66 1 NyHKTOM 3 cTaTbn 213 TK PO cobcTBEHHMKOM
MMYLLECTBA, CO343aHHOrO 33 CYET BKNAAOB yupeauTenei (y4aCTHUKOB) XO3AMCTBEHHbIX TOBAPULLECTB U
o6LlLecTB, a TaKXe MpPOM3BEAEHHOIO U NPUOBPETEHHOrO XO3AMCTBEHHBIMM TOBAPULLECTBAMMU WU
oblecTBaMM B NpoLecce uUx AeaTelbHOCTU, ABNSAETCA 0BLLECTBO NN TOBAPULLLECTBO, @ YYAaCTHUKM B CUNY
ab63aua BToporo nyHKTa 2 ctatbu 48 K P nmeloT nnwb 0653aTe/IbCTBEHHbIE NMPaBa B OTHOLIEHUWN TaKUX
IopuUgMYecKMX nuu, (Hanpumep, y4acTBOBaTb B YMpaB/ieHUMM AenaMu TOBApULLECTBa WM obuiecTBa,
NPUHUMaTbL y4yacTue B pacnpegeneHuu npubbian), U3meHeHMe coCTaBa YY4acTHUKOB (aKUMOHEPOB) He
MOXKET C/IY»KUTb OCHOBaHWEM AN1A NPEKPaLLEHMA TPYAOBOrO 4OrOBOPA MO MNYHKTY 4 4acTM NepBON CTaTby
81 TK P® ¢ Anuamu, nepeyncsieHHbIMM B 3TOM HOPME, TaK KaK B 3TOM C/y4yae COBCTBEHHUKOM
MMYLLLECTBA XO3ANCTBEHHOIO TOBapMLLecTBa MAK obLiecTBa No-nNpexKHeMy OCTaeTcAa Camo TOBAPULLECTBO
NN 0BLLECTBO M CMEHbI COOCTBEHHUKA MMYLLECTBA HE MPOUCXOLMNT.

33. Mpwn paspelleHnn CNopoB AnL, YBONEHHbIX MO NYHKTY 5 yactn nepson ctatbM 81 Kogekca 3a
HEeOAHOKpaTHOe HeucnosHeHue 6e3 yBaXWUTENbHbIX MPUYMH TPYAOBbIX 00s3aHHOCTEN, cnepyet
YUYUTbIBATb, YTO paboTopaTtenb BMNpaBe PacTOPrHyTb TPYAOBOM AOrOBOP NO AAaHHOMY OCHOBAHWIO MpPU
YCNOBUW, 4YTO K pPabOTHWKY paHee 6blIO NMPUMEHEHO AUCUMNAMHAPHOE B3bICKAHWE W HA MOMEHT
NMOBTOPHOIO HEUCNOSIHEHMA UM 6€3 YBaXKMUTENbHbIX MPUYNH TPYAOBbIX 0653aHHOCTEN OHO He CHATO U He
norawieHo.

MpumeHeHne K pabOTHMKY HOBOIO AUCUMMANHAPHOIO B3bICKAHWA, B TOM YMC/e U YBOJIbHEHUE MO
NyHKTY 5 yactn nepsoii ctatbun 81 KoaeKkca, A0NYCTUMO TaKKe, eC/IM HEUCNONHEHWE UN HEHad/lexallee
NCMosHEHNe MO BMHe PabOTHMKA BO3/IOXKEHHbIX Ha Hero TPyAOBbiXx 06fA3aHHOCTEN MPOAOKANOCH,
HECMOTpPA Ha HanoXeHne gUCULNNIMHAPHOIO B3bICKaHUA.

Mpu aToM HeobXoaMMO WMMeTb B BMAY, 4To paboTopaTenb BMpaBe NPUMEHUTb K PabOTHUKY
ANCUMNAVHAPHOE B3bICKaHWE M TOrAa, Korga OH A0 COBepLIeHWA MPOCTynKa nodan 3asBjeHue o
pacTopKeHWM TPYLOBOro 4OroBopa No CBOEN MHULUMATMBE, MOCKOJbKY TPYAOBble OTHOLWEHNA B AaHHOM
C/lydae NpeKpaLLaloTca NLWb NO UCTEYEHUN CPOKa NpeaynpexaeHna 06 yBoNbHEHUMN.

Echm cypom 6y,a,eT YCTaHOB/NEHO, 4YTO AUCUUNNINHAPHOE B3blCKaHME HaA/I0XKEeHO C HapylweHunem
3aKOHa, 3TOT BblBOA A0J1KeH 6bITb MOTUBMPOBAH B peleHunn co CCbIIKOW Ha KOHKPETHblE HOPMbI
3aKOHO4aTeN1bCTBa, KOTOPbIE HAPYLUEHbI.

34. Mo agenam o BOCCTAHOB/AEHUWN Ha paboTe AuL, YBOAEHHbIX MO NYHKTY 5 4acTu nepeoi ctaTtbn 81
KogeKca, Ha OTBETYMKE NEXUT 06A3aHHOCTb NPEACTaBUTL A0KA3aTeNbCTBA, CBUAETENLCTBYIOLMNE O TOM,
yTo:

1) coBeplwieHHoe paﬁoTHMKOM HapyweHwmne, ABuBleeCcA nNoBogOM K YBOJ/IbHEHUIO, B
AGVICTBVITEI’IbHOCTVI MMmeno MmMecto U MOrno ABNATbCA OCHOBaHMEM AON1A PaCTOpXXeHunA TpyaoBoro
A0rosopa,

2) paboTtogatenem 6bian cobntofeHbl NPesyCMOTPEHHbIE YAacTAMM TPETbEW U YETBEPTOM CTaTby
193 TK P® cpokun gna npumeHeHnsa AUCUMNINHAPHOIO B3bICKAHUA.

Mpu 3TOM cneayeTt UMETb B BUAY, YTO:
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a) MECAYHbIN CPOK A1 HANOMKEHUA ANCLMNANHAPHOTO B3bICKaHWA HEOBXOAMMO UCYUCNATL CO AHA
0BHapyKeHNa NPOCTYMKa;

6) AHeM obHapyXeHUA NPOCTYMKa, C KOTOPOro HaYMHAETCA TeYeHMe MECAYHOro CPOoKa, cunTaeTca
[AeHb, Koraa nunuy, Kotopomy no pabote (cayxbe) nogumHeH paboTHUK, CTaNo U3BECTHO O COBEPLUEHUU
NPOCTYynKa, He3aBUCUMO OT TOrO, HaAeNEeHO /i OHO MPABOM HaNOXKEHUA ANCUMNINHAPHBIX B3bICKAHWIA;

B) B MECAYHbIA CPOK A1 MPUMEHEHUA ANUCUMUMIMHAPHOTO B3bICKAHWA HE 3aCYMTbIBAETCA Bpems
60ne3HM paboTHMKa, NpebblBaHUA ero B OTNYCKe, a TaKXKe BpemsA, Heobxoaumoe Ha cobntogeHue
npoueaypbl yyeTa MHEHUS NpeacTaBUTE/IbHOrO opraHa paboTHMKOB (Y4acTb TpeTbA cTtaTtbn 193 TK PO);
oTcyTcTBME PabOTHMKA Ha paboTe MO WMHbIM OCHOBAHMAM, B TOM YMCAE U B CBA3U C UCMO/Ib30BaHUEM
OHel oTapixa (OTrys10B) HE3ABMCMMO OT WX NPOLO/BKUTENBHOCTM (HanpuMep, NpU BaxTOBOM MeToze
opraHusaumm paboT), He NpepbIBaeT TeYeHMEe YKa3aHHOTO CPOKA;

r) K OTNyCKy, npepbiBaloWemy TeyeHMe MeCAYHOro CpOoKa, cnefyeT OTHOCUTb BCE OTMYCKa,
npegocTaBasemMble paboTogaTtesiem B COOTBETCTBMM C AEMCTBYIOWMM 3aKOHOAATENIbCTBOM, B TOM YmUc/ie
eerogHble (OCHOBHble WM AOMNOJIHUTE/NIbHbIE) OTMYCKa, OTMYCKa B CBA3M C ObyyeHMem B y4yebHbIX
3aBeeHuAX, oTrnycka 6e3 coxpaHeHua 3apaboTHOM naaThbl.

35. Mpu paccmMoTpeHUM Aena 0 BOCCTaHOB/IEHUM Ha paboTe nua, yBONEHHOTO Mo NYHKTY 5 yactn
nepsoi ctatbn 81 Kogekca, nam o6 ocnapmMBaHuMM AUCUMMNANHAPHOIO B3bICKAaHUA CAeAyeT YyYuTbIBaTb,
YTO HEUCMNOJIHEHUEM PaAbOTHUKOM 6€e3 YBaXKUTENbHbIX NPUUYUH ABNAAETCA HEUCMNOJIHEHME TPYAOBbIX
06A3aHHOCTEN MM HEHaA/eXallee UCNOHEHME MO BUHE PaboTHMKa BO3NOXKEHHbIX HA HEro TPYAoBbIX
obAsaHHOCTEN (HapylweHue TpeboBaHWI 3aKOHOAATENbCTBA, 0653aTeNbCTB NO TPYAOBOMY [OroBopy,
npaBuMa BHYTPEHHEro TPYAOBOro pacnopagKa, AO/XKHOCTHbIX WHCTPYKUMWA, MNOJIOMKEHWI, NPUKA30B
paboTogartens, TEXHUYECKMUX NPABUA U T.N.).

K TakMm HapyLeHWAM, B YaCTHOCTM, OTHOCATCA:
a) oTcyTcTBME PaboTHMKa be3 yBaxkuUTeIbHbIX MPUUYKNH Ha paboTe 1nbo pabouyem mecTe.

Mpu 3TOM HEobXoAMMO MMETb B BMZAY, YTO €C/IM B TPYAOBOM J[OrOBOpPE, 3aK/JOYEHHOM C
paboTHMKOM, /MBO NOKaZbHOM HOPMAaTMBHOM aKTe paboTogatens (npukase, rpaduke M T.M.) He
OrOBOPEHO KOHKpeTHoe pabouyee MecTo 3TOro paboTHWMKa, TO B C/ly4ae BO3HMKHOBEHMA CMopa no
BOMPOCY O TOM, rae pPaboTHUK 06A3aH HaxoAWUTLCA NPWU UCNONHEHUWU CBOUX TPYAOBbIX 06A3aHHOCTEW,
cnegyeT UCXOAMUTb M3 TOTO, YTO B CU/Y YacTu wecToi cTatbk 209 Kogekca paboumm mecTom sBAseTcA
MECTO, rae paboTHUK A0MKEH HAaXoAMTbCA MM Kyda eMy HeobXoaMmo NpubbiTh B CBA3M C ero paboTtoi
M KOTOPOE NPAMO MAN KOCBEHHO HaXxoAMTCA No4 KOHTPoiemM paboToaatens;

6) 0TKa3s paboTHMKa 6e3 yBaXKUTEbHbIX MPUYUH OT BbINOJHEHUS TPYAOBbIX 06A3aHHOCTEN B CBA3U
C U3MEeHeHMeM B YCTaHOB/JIEHHOM NopsaaKe Hopm Tpyaa (ctatea 162 TK P®), Tak KaK B cuay TpyaoBOro
porosopa paboTHWK 06A3aH BbINOMHATL ONPEeAENeHHYI0 3TUM [0TOBOPOM TPyAoBYH YHKLUMIO,
cobnoaaTh AeNCTBYOWME B OpPraHM3aL MM NpaBmaa BHYTPEHHErO TPYAOBOro pacnopsaaka (ctatba 56 TK
PoO).

Mpu sTOM cnefsyeT UMeTb B BUAY, YTO OTKA3 OT NPOJO/IKEHUA PaboTbl B CBA3U C U3MEHEHUEM
onpeaeneHHbIX CTOPOHaMK YCNOBUKA TPYAOBOrO [0rOBOPA He ABAAETCA HapylweHUeM TPy[0BOM
ONCUUNAMHDI, @ CNYKUT OCHOBaHWEM A8 NPEKPALLEHNA TPYAO0BOrO AOrOBOPA MO NYHKTY 7 4acTu NnepBoW
ctatbm 77 TK PP c cobntopeHnem nopagka, npeaycMoTpeHHoro ctatbelt 74 Koaekca;

B) OTKa3 WAWU YKNOHeHWe 6e3 yBaXKMTeNbHbIX MPUYUH OT MEAMULMHCKOrO OCBMAETENbCTBOBAHUA
PaboTHNKOB HEKOTOPbIX MPodeccuii, a TaKkKe OTKa3 paboTHMKA OT NPOXOXKAeHUA B pabouyee Bpems
cneunanbHOro obyyeHMa M cAayvn 3K3aMeHOB MO OXpaHe Tpyaa, TexHWKe 6e3onacHOCTM M npaBuaam
3KCnAyaTauum, eCam aTo asaseTca obasaTeNbHbIM YC0BMEM A0MNYCKa K paboTe.

36. Mpyn paspeleHnn CrnopoB, BO3HUKAIOWMX B CBA3U C MPUMEHEHWEM Mep AUCUMMNANHAPHOMO
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B3bICKAHMA K paboTHMKaM, OTKA3aBLUMMCA OT 3aK/OYEHUA MNUCbMEHHOro A[0roBopa O MOJAHOWN
MaTepuanbHON OTBETCTBEHHOCTU 3a HeAOoCTauyy BBEpPEHHOro paboTHMKam umyllectBa (cTaTbsa 244 TK
P®), B cnyyae, Korga oH He 6bln1 O4HOBPEMEHHO 3aK/OYEH C TPYAOBbIM AOrOBOPOM, HEOBX0AMMO
NCXoauUTb U3 cneaytoLLero.

Echn BbINO/IHEHME 00sA3aHHOCTEM MO OOCAYXKMBAHUIO MATEPMaA/IbHBIX LEHHOCTEN ABAAETCA
OCHOBHOW TpyAoBoin dyHKumMel paboTHMKA, YTO OFOBOPEHO Npu npMeme Ha paboTy, N B COOTBETCTBUM C
OeNCTBYIOWMM 3aKOHOAATe/IbCTBOM C HUM MOMKeT ObiTb 3aK/04YeH AOroBOP O MOJIHOM MaTepuasbHOM
OTBETCTBEHHOCTM, O 4Yem pPabOTHUK 3Ha/A, OTKa3z OT 3aK/uYeHMA TaKoro Jorosopa cneayet
paccmaTpuBaTb KaK HEWUCMNOJIHEHME TPYAOBbIX 00A3aHHOCTENM CO BCEMM BbITEKAIOWMMM U3 3TOrO
nocneacTBUSMMU.

Ecan e HeobXxoAMMOCTb 3aKAUYMTb [O0rOBOP O MOMHOM MaTepuanbHON OTBETCTBEHHOCTM
BO3HUWKANA NOC/e 3aKNoYeHUs ¢ paboTHUMKOM TpydoBOro gorosopa u obycnoBieHa Tem, YTO B CBA3U C
M3MeHeHMeM [eNCTBYIOLLEro 3aKoHOAaTeNbCTBa 3aHMMaeMasa UM A0NKHOCTb AKX BbinosHAeman paboTa
OoTHeceHa K MepeyHio A0/KHOCTel U paboT, 3amellaemMblX WM BbINOAHAEMbIX PaboTHUKamMM, C
KoTopbiMM paboTogaTtenb MOMKET 3aK/4yaTb MUCbMEHHbIE AOrOBOPbl O MOJIHOM MaTepuanbHOM
OTBETCTBEHHOCTU, OA4HAKO PabOTHWMK OTKa3blBAeTCA 3aK/OHYUTb TaKoM A0roBop, paboTtoaatesnb B cuay
yacTtu TpeTbel ctatb 74 Kogekca 06A3aH npeasioxkntb emy apyryto paboty, a npu ee otcyTcTBumn nmbo
OTKa3e paboTHWKa OT NpeaioKeHHOW paboTbl TPYA0BOM AOrOBOP NPEKpallaeTcs ¢ HUM B COOTBETCTBUM
C NYHKTOM 7 4acTu nepsoii ctaTbl 77 KoaeKkca (0TKa3 paboTHWKA OT NPoAo/iXKeHUs paboTbl B CBA3U C
N3MeHeHWeM onpeaeneHHbIX CTOPOHaMM YC/I0BUIA TPYA0BOIO A0roBoOpa).

37. YunTbiBas, 4TO 3aKOHOM NpeAyCMOTPEHO NpaBo paboToaaTena A0CPOYHO OTO3BaTb PaboTHMKA
M3 OTnycka Ha paboTy ToNbKO C ero cornacua (4acTb BTOpas ctatbM 125 TK P®), oTKas paboTHuMKa
(He3aBMCMMO OT NpPUUMHbLI) OT BbINOJNHEHMA pacnopsaAXKeHua paboTogaTtena o Bbixode Ha paboty Ao
OKOHYaHMA OTMNYCKa He/b3A PAaCcCMaATPMBATb Kak HapyLLeHWE TPYAOBON AUCUUNINHDI.

38. Mpwn paccmoTpeHun aena 0 BOCCTaHOBAEHUU Ha paboTe nnua, YBOAEHHOro NO NYHKTY 6 4acTu
nepsoii ctatbk 81 KoaeKkca, paboTtoaatenb 0653aH NpeacTaBUTh A0Ka3aTeNbCTBa, CBUAETENbCTBYOLME
O TOM, YTO PabOTHMK COBEPLUNA OAHO M3 rPybBbIX HapylueHUI TPyaoBbiX 06A3aHHOCTEN, YKa3aHHbIX B
3ToM nyHKTe. [pu 3TOmM creayeT MmeTb B BWAy, YTO nepeyeHb rpybbix HapyweHWin TpyLoBbIX
06A3aHHOCTEN, AalOWMIi OCHOBAHWE A1A PACTOPXKEHUA TPYL0BOro AOroBopa ¢ PaboTHUKOM MO NYHKTY 6
yacTu nepsBoi cTtatbM 81 Kopekca, ABASETCA UCHEPMbIBAOWMM M PaCLUIMPUTENbLHOMY TO/IKOBAHMUIO He
NOANEXKMUT.

39. Ecnv TpyaoBoi foroop ¢ paboTHMKOM PacTOPrHyT No nognyHKTy "a" nyHKTa 6 YacTun nepsoi
ctatb 81 TK PP 3a nporyn, HeobXxoAMMO y4UTbIBATb, YTO YBOJIbHEHME MO 3TOMY OCHOBaHMUIO, B
YaCTHOCTM, MOXKET BbITb NPON3BEAEHO:

a) 3a HeBbIX0oA Ha paboTy 6e3 yBaXKMUTE/IbHbIX MPUUMH, T.e. OTCYTCTBME Ha paboTe B TeYeHMe BCEro
pabouero AHA (CMeHbl) HE3aBUCMMO OT NPOAONKUTENLHOCTU paboyero AHA (CMeHbl);

6) 3a HaxoxaeHue paboTHMKa 6e3 yBakuUTe/bHbIX MPUYMH Bonee YeTblpex 4YacoB Moapsad B
TeyeHWe paboyero AHA BHe Npegenos paboyero mecra;

B) 33 OCTaBAeHWe 6e3 yYBaKUTE/IbHOW NPUYMHBI PaboTbl IMLLOM, 3aKJOUYNBLIMM TPYAOBOM 4OTOBOP
Ha HeonpeaefeHHbIN CpoK, 6e3 npeaynpexaeHns pabotogatens o PacTOPKEHUN AOrOBOpPA, @ PaBHO U
00 UCTeYyeHus AByxXHeAeNbHOro CpoKa npeaynpeskaeHusa (4actb nepsas ctatbm 80 TK PO);

r) 3a ocTaBneHne 6e3 yBarKUTE/IbHOM NPUUYMHBI PaboTbl IMLLOM, 3aKIHOYMBLLUMM TPYLOBOM AOTOBOP
Ha onpeaeneHHbli CPOK, A0 UCTEYEHMA CPOKa JOroBopa MO0 40 UCTEYEHMA CPOKa NpeaynpeXaeHns o
[OCPOYHOM PACTOPXKEHUWN TPYAOBOro Aorosopa (cTaTbs 79, yacTb nepsas cTaTbk 80, cTaTba 280, YacTb
nepsan ctatbM 292, yacTb Nnepsas ctatbh 296 TK PO);

LI,) 3a CamoBOJIbHO€ MCNOJ/1Ib30BaHUe ,CI,HEVI OTryn0B, a TaKXe 3a CaMOBOJ1bHbIM yXo4 B OTNyCK
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(ocHOBHOM, AonNONHUTENbHbLIN). pU 3TOM HEOB6XOAMMO YUMTbIBaTb, UTO He ABAAETCA MNPOryiom
MUcnonb3oBaHWe pPaboTHMKOM [AHel OTAbixa B C/aydae, ecan pabotogatenb B HapylleHue
npeaycMoOTPEHHOM 3aKOHOM 06A3aHHOCTM OTKasan B WMX MPeAOCTaBAEHWU U BPEMA MCMNONb30BaHMA
pabOTHMKOM TaKUX OHel He 3aBMCeNo OT YCMOTpeHua pabotogatens (Hanpumep, OTKas pPaboTHUKY,
ABNAOWEMYCA AOHOPOM, B NpeaoCcTaB/leHUN B COOTBETCTBMM C YacTbio YeTBepTol cTatb 186 Koaekca
[OHSA OTAbIXa HENOCPEACTBEHHO MOC/E KaXKA0ro AHA CAAYMN KPOBU U €€ KOMMOHEHTOB).

40. Mpwn paccMOTPEHUU aesla O BOCCTAaHOB/AEHMM Ha paboTe nuua, nepesBeaeHHOro Ha ApPYryto
paboTy U yBOJIEHHOrO 3a MPOryn B CBA3M C OTKAa3OM MPUCTYNUTb K Hel, paboTtogatenb 06s3aH
npeacTaBuTb AOKa3aTeNbCTBaA, CBUAETE/NLCTBYIOLLME O 3aKOHHOCTU camoro nepesoaa (cratbmn 72.1, 72.2
TK P®). B cnyyae npusHaHWs nepeBoga HE3aKOHHbIM YBOJIbHEHME 33 MPOry/sl HE MOXKET CUMTaTbCA
060CHOBaHHbIM 1 PAabOTHUK NOA/NEKNUT BOCCTAHOB/IEHUIO Ha NpeXHen paboTe.

41. Ecnv npu paspelleHnn cnopa O BOCCTaHOBMEHUM Ha paboTe /iMua, YBOJIEHHOTO 3a Nporyn, u
B3bICKaHUKN cpeaHero 3apaboTKka 3a BPemMs BbIHYXAEHHOrO MPOryna BbIACHAETCA, YTO OTCYTCTBME Ha
pabouyem mecTe 6bl1I0 BbI3BAHO HEYBaXKUTENbHOW NPUYMHOM, HO paboTogaTenem HapylueH nopAaoK
YBOJIbHEHUA, Cyay MNpW YAOBNETBOPEHMM 3asiB/IEHHbIX TpeboBaHMI HEOobXOAMMO YUMTbIBATb, 4TO
cpeAHuit 3apaboToK BOCCTAHOB/IEHHOMY PAabOTHUMKY B TaKMX C/Ty4anX MOXKET ObITb B3bICKAH HE C MepBOro
OHS HeBbIXo4a Ha paboTy, a co AHA U3ZaHMA MpPuMKa3a 06 yBOJIbHEHWUW, MOCKObKY TO/NbKO C 3TOrO
BpeMeHMU NPOoryn ABNAETCA BbIHYKAEHHbIM.

42. Mpun paspeLleHnm CnopoB, CBA3aHHbIX C PACTOPXKEHWEM TPYAOBOro AOroBOpa MO NOAMYHKTY
"6" nyHKTa 6 yacTM nepson ctatbM 81 KogeKkca (noABneHue Ha paboTe B COCTOAHUM aNKOTOAbHOrO,
HAaPKOTMYECKOTO MM MHOTO TOKCMYECKOro OMbAHEHWS), cydbl AONKHbI UMETb B BUAY, YTO NO 3TOMY
OCHOBaHMIO MOTYT ObITb YBONEHbI PAabOTHUKKU, HaxoauBLUMECs B paboyee Bpems B MecTe BbINOJHEHUS
TPyAoBbIX 06A3aHHOCTEM B COCTOSHWW aNKOrOJIbHOTO, HAaPKOTUYECKOro WM WMHOrM0 TOKCUYECKOTo
onbaHeHus. MNpn 3TOM HEe UMEET 3HaYEeHUs, OTCTPAHAICA M PAaBOTHUK OT PaboTbl B CBA3W C YKa3aHHbIM
COCTOAHUEM.

Heob6X0AMMO TaK»Ke y4yuTblBaTb, YTO YBOJbHEHME MO 3TOMY OCHOBAHMIO MOMKET MoCaeAoBaTh U
TOraa, Koraa paboTHUK B pabouee Bpemsa HaxoAMACA B TaKOM COCTOAHWM He Ha cBoem pabouyem mecTe,
HO Ha TeppuUTOpMM LAHHOW OpraHM3auMmM AMBO OH HaxoAMACA Ha TeppuTopuM 0ObEKTa, rge no
nopy4yeHuto paboToaatensa AoKeH Obla BbINONHATb TPYA0BYHO GYyHKLMIO.

CocTosiHME aNIKOTO/IbHOMO IGO0 HAPKOTUYECKOTO WM MHOIO TOKCMYECKOTO OMbSHEHMA MOMKET
6bITb MOATBEPKAEHO KaK MEOMLMHCKMM 3aKAOYeHMeM, Tak W APpYrMMW BUOAMM [0Ka3aTeNbCTs,
KOTOpble AO/MKHbI BbITb COOTBETCTBEHHO OLLEHEHbI CYA0M.

43. B cnyyae ocnapuBaHma paboTHMKOM yBOJIbHEHMA NO NOANYHKTY "B" MyHKTa 6 4acTu nepBom
ctatbm 81 Kogekca pabotopartenb 06s3aH NpencTaBUTb 4OKA3ATENbCTBA, CBUAETENLCTBYIOWME O TOM,
YTO CBEAEHMWA, KOTOpble PAabOTHMK Pasrnacua, B COOTBETCTBUWM C AEMCTBYIOWMM 3aKOHOAATE/IbCTBOM
OTHOCATCA K rOCYAapCTBEHHOM, C/NY:KebHOW, KOMMEpPYECKOW WU WHOM OXpPaHSAEeMOK 3aKOHOM TalHe,
Mb0 K NepcoHanbHbIM SAaHHbIM APYroro paboTHUKA, 3TN CBEAEHMA CTa/IM U3BECTHbI PAaBOTHUKY B CBA3U
C UCMOJIHEHMEM UM TPYA0BbIX 0653aHHOCTEN 1 OH 06A3bIBA/ICA HE PaA3riallaTbh TAKUE CBEAEHMUA.

44, Tlpn paccMOTPEHMM Aen O BOCCTaHOB/EHUM Ha paboTe AuL, TPYAOBOW AOTOBOP C KOTOPbIMU
PacTOpPrHyT No NOANYHKTY "' NyHKTa 6 YacTh nepsoi cTaTbM 81 KogeKca, cyabl LOMKHbI YYUTbIBATb, YTO
Mo 3TOMY OCHOBAHMWIO MOTYT ObITb YBOJIEHbI PAaBOTHMKM, COBEPLUUBLLME XMLLEHWE (B TOM YMCe MesKoe)
YYXKOTO MMYLLECTBA, PacTpaTy, YMbILWAEHHOE ero YHUUTOXKEHWE WU NMOBPEXAEHME, MPU YCIOBUM, YTO
yKa3aHHble HenpaBoOMepHble AeiCcTBUA OblM COBEPLUEHbI UMM NO MeCTy pPaboTbl U UX BUHA YCTaHOB/IEHA
BCTYMUBLUMM B 3aKOHHYIO CU/TY NPUTOBOPOM CyAa IMBO NOCTaHOBAEHMEM CYAbW, OPraHa, AONKHOCTHOIO

Nnua, YNOJIHOMOYEHHbIX paCCMmaTpuBaTb Aesa 06 AOMUHUCTPATUBHDbIX NMPaBOHapyLeHUAX.

B KauyecTBe Yy)KOro MMmylLecTBa cnefyeT pacueHuBaTb oboe MMYLLECTBO, He NpuUHagnexKallee
AaHHOMY pabOTHUKY, B 4aCTHOCTU MMYLLECTBO, NPpUHaaneKallee paboTtoaatento, Apyrum paboTHUKam,
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a TaK¥Ke nLam, He ABAAILLMMCA PaboTHMKaMK AaHHOW OpraHM3aumm.

YCTaHOBNEHHbIN MECAYHbIN CPOK ANA NMPUMEHEHUS TaKoW Mepbl AMCLMMANHAPHOIO B3bICKAHMA
NCYMCNAETCA CO AHA BCTYN/IEHMA B 3aKOHHYO CUYy NpMroBopa cyaa Mbo NoCTaHOBAEHMA CYyAbW, OpPraHa,
OO/MKHOCTHOFO  /IMLA,  YNOJNHOMOYEHHbIX  paccmatpuBatb gena o6  agMUHUCTPATUBHbIX
npaBoHapYLWeHUAX.

45. Cynam Heob6xoAMMO MMETb B BUAY, YTO PacTOpXKeHMe TPpyA0BOro Aorosopa ¢ paboTHUKOM no
MYyHKTYy 7 YacTu nepsoi ctatbM 81 KoaeKkca B cBs3M € yTpaTon A0BEPUS BO3SMOXKHO TO/IbKO B OTHOLIEHWUU
paboOTHMKOB, HEMOCPeACTBEHHO OOCAYXMBAOWMNX AEHEXKHbIE WAW TOBapHblE LUEHHOCTU (npuem,
XpaHeHWe, TPaHCNOPTUPOBKA, pacnpeneneHme U T.n.), U Npu yCI0BUWU, YTO UMK COBEpPLUEHbI TaKue
BMHOBHbIE AENCTBMA, KOTOpble AaBanu paboTogaTento OCHOBaHWE 414 YTPaATbl AOBEPUAM K HUM.

Mpyn ycTaHOBAEHMM B NPeAyCMOTPEHHOM 3aKOHOM nopsafke ¢aKTa COBeplUeHUA XMULIEHMUSA,
B3ATOYHMYECTBA U WUHbIX KOPbLICTHbIX npaBOHapyu.leHvuZ 3TU paGOTHVIKVI MoryT 6bITb yBOJ1eHbl NO
OCHOBAHWIO yTpaTbl K HUM [0BEpUs M B TOM C/y4ae, KOrga YKasaHHble AeNCTBUA He CBA3aHbl C UX
paboToit.

46. Mpn paccMOTPEHUN AEN O BOCCTAaHOB/IEHMU Ha paboTe nuu, TPYA0BOM A0roBOpP C KOTOPbIMMU
npeKpaLLeH B CBA3KN C COBEpPLUEHNEM UMW aMOPaJIbHOTO MPOCTYNKa, HECOBMECTUMOTO C NPOAO/IKEHNEM
AaHHOM paboTbl (NYHKT 8 yacTu nepsoit ctaTbk 81 TK PD), cyaam cneayet UCXOAUTb M3 TOro, YTO MO
3TOMY OCHOBaHWIO [JOMYyCKaeTcA YBOJNbHEHWE TO/IbKO Tex PabOTHUKOB, KOTOpble 3aHMMAloTCA
BOCMMTATE/NIbHOM AeATeNbHOCTbIO, Hanpumep yuyuTenen, npenogaBaTtenielr yyebHbIX 3aBeAeHWUi,
MacTepOB NPOM3BOACTBEHHOIO 0by4YeHUs, BOCNUTATENEN AETCKUX YUpeXKAeHNI, U He3aBUCUMMO OT TOrO,
roe coBeplUeH aMopasibHbIi NPOCTYMNOK: MO MecTy paboTbl UK B BbITY.

47. Ecnv BMHOBHblE OEWACTBMA, AalOLMe OCHOBAHWE ANA yTpaTbl Aosepusa, MO0 aMopasibHbIi
NPOCTYNOK COBepLUeHbl PAabOTHUKOM MO MeCTy paboTbl M B CBA3M C MCNOJHEHUEM WM TPYAOBbIX
0653aHHOCTEN, TO TaKoM PaboTHUK MOXKeT BbITb yBOAEH C PaboTbl (COOTBETCTBEHHO MO MYHKTY 7 nau 8
yactu nepsoli ctatbm 81 TK PD) npu ycnosumn cobnogeHns nopaaka NnpUMeHeHUa AUCLUMMINHAPHbIX
B3bICKAaHWI, ycTaHOBNAEHHOro cTaTbeit 193 Kogekca.

Ecnn »Ke BMHOBHbIE AEWCTBUA, AalOWmMe OCHOBAHUA NS yTpaTbl AoBepus, 1M60 COOTBETCTBEHHO
amopasibHbI NPOCTYNOK coBepLIeHbl PaboTHMKOM BHe mecTa paboTbl uan no mecty paboTbl, HO He B
CBA3N C MCNOJIHEHMEM WM TPYAOBbIX 00A3aHHOCTENM, TO TPYAOBOW [0roBOP TaKXKe MOMKeT ObITb
PacTOPrHyT C HUM NO NYHKTY 7 UM NYHKTY 8 YacTn nepsoi ctatb 81 TK PP, Ho He no3gHee o4HOrO roaa
CO AHA 0BHapY*KeHUA NPOCTynKa paboToaatenem (4acTb naTas ctatok 81 TK PO).

48. Cygam cneayeT MMeTb B BMAY, YTO pacTOpKeHue TPyAOBOro AOroBopa Mo MyHKTY 9 yactu
nepsoi ctaTbn 81 Koaekca AoMNyCTUMO NWWb B OTHOLIEHWM PYKOBOAMTENel opraHusaumu (dunvana,
npeAacTaBUTeIbCTBA), €70 3aMecTUTeNe U raBHOro byxraatepa v Npu yCA0BMM, YTO MU BbISIO NPUHATO
HeobOCHOBaHHOE pelleHMe, KOTOpoe MOB/AEKNAO 3a coboi HapylueHWe COXPaHHOCTU MMYLLECTBa,
HenpaBoOMEpPHOE ero UCMOo/Ib30BaHNE UM MHOM yLepb MMYLLECTBY OpraHn3aumu.

Pewas BOMpPOC O TOM, ABAANOCL /M MPUHATOE peleHne HeobOCHOBaHHbIM, HeobxoaMMOo
YUMUTbIBATb, HACTYNWAM N Ha3BaHHble HeBNAronpuATHbIE NOCNEACTBUA UMEHHO B pe3y/ibTaTe NPUHATUA
3TOro peLeHns U MOXKHO N Bbl10 UX M3beKaTb B Cayyae NPUHATUA SPYroro pelexus. Mpu aTom, ecam
OTBETYMK He TMPeAcTaBUAT [0Ka3aTeNbCTBa, MNOATBEPXKAAMOWME HACTyn/ieHne HebnaronpuaTHbIX
NocneAcTBUIA, YKasaHHbIX B MyHKTe 9 yacTu nepsoi cTatbM 81 KopeKca, yBoJibHEHWE MO AaHHOMY
OCHOBAHMIO HE MOXKET BbITb MPU3HAHO 3aKOHHbIM.

49. PaboToaaTenb BNpaBe PacTOPrHyTb TPYAOBOM A0roBop no nyHKTy 10 yactn nepsBoi cTaTbu 81
Kogekca c pykoBogutenem opraHnsaumm (dbvunmana, npeactaBUTeNbcTea) UM ero 3amecTuTeNiMm, ecam
nmMmu 6bIN0 JONYLLEHO OAHOKPATHOE rpyboe HapyLueHre CBOMX TPYA0BbIXx 06sa3aHHOCTEN.

Bonpoc o TOoMm, ABAANOCL AWM AONYLLEHHOE HapyleHue rpybbiM, pellaeTca CyaoM C y4yeTom
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KOHKPETHbIX 0OCTOATENbCTB KaXKAoro gena. Mpu 3Tom 06583aHHOCTb L0Ka3aTb, YTO TaKoe HapyleHue B
AeCTBUTENbHOCTU MMEI0 MECTO M HOCUAO Fpybblii XxapaKTep, neXxuT Ha paboTtoaartene.

B kKauyectBe rpyboro HapyweHus TpygoBbix 06A3aHHOCTEN pPyKoBOAUTENEM OpraHuM3aLuu
(dnnmana, npeacTaBUTENLCTBA), €70 3aMECTUTENSMMN CAeayeT, B YaCTHOCTU, PacLeHNBATb HEUCNOIHEHME
BO3/I0XKEHHbIX Ha 3TUX NIUL, TPYAOBbIM LOFrOBOPOM 06A3aHHOCTEN, KOTOPOE MOT/10 NOBAEYb NPUYMHEHUNE
BpeAa 340p0Bbi0 PabOTHUKOB MO0 NPUUYMHEHWE MMYLLECTBEHHOIO yuepba opraHmM3aumm.

Ncxopa mn3 copeprkaHua nyHkTa 10 yactm nepBoit ctatbm 81 KogeKca pyKoBoAMTENU Apyrux
CTPYKTYPHbIX NOApa3aeseHniA OpraHuM3aumMm M UX 3aMecTUTenu, a TaKke [NaBHbli Byxrantep
opraHv3aumMm He MOryT ObiTb YBOJIEHbI MO 3TOMY OCHOBaHWIO. OAHAKO TPYAOBOM AOroBOP C TaKMMM
paboTHMKaMM MOXKeT ObiTb PaCTOPrHyT 33 OAHOKpaTHoe rpyboe HapyweHWe MMKU CBOMX TPYAOBbIX
obA3aHHOCTEN No NYyHKTY 6 YacTu nepsoi cTaTbk 81 TK PP, ecnm coBepLueHHbIE UMUK AeAHUA NoanagatoT
nog nepeyeHb rpybbix HapyLWeHWUN, yKasaHHbIX B nognyHKTax "a" - "a" nyHKTa 6 yactn nepsoit ctatbn 81
Kogekca, nMbo B MHbIX CAy4Yasnx, C/IM 3TO NPesyCMOTPEHO dpeaepanbHbIMKU 3aKOHAMM.

50. MpuHMMaA BO BHMMaHMe, 4YTO cTaThs 3 Kopaekca 3anpelwiaer orpaHMYmMBaTb KOro-nnmbo B
TPYAOBbIX MpaBax M cBo60AAX B 3aBUCMMOCTM OT AO/IKHOCTHOMO MOJIOMKEHUA, @ TaKXKe YUMTbIBas, YTO
YBOJ/IbHEHWE PYKOBOAMTENA OpraHMsaumMm B CBA3SM C MPUHATUEM YMONHOMOYEHHbIM OPraHoOM
IOPUANYECKOTO /iNLUa NMBO COBCTBEHHMKOM WMYLLECTBA OpraHuMsaumMu, AMbo YNOJAHOMOYEHHbIM
CO6CTBEHHUKOM /IMLOM (OpraHOM) pelleHns O AO0CPOYHOM MPeKpalleHUn TPyAoBOro AOorosopa Mo
CYLLECTBY fIB/IAETCA YBO/IbHEHMEM NO MHMUMATUBE paboToaaTensa v rnasa 43 Kogekca, peryavpytolan
0COBEHHOCTM TPYAa PYKOBOAMTENA OPraHn3aLUmm, He COAEPHUT HOPM, NNLLAIOLWMUX STUX UL, rapaHTUMK,
YCTaHOB/IEHHOW YacTblo WecToi ctaTb 81 TK PP, B B1ae obliero 3anperta Ha yBo/ibHeHMe paboTHUKa No
MHUUMaTUBe paboTomaTena B Nepuof BPeMeHHOW HeTpyaocnocobHOCTM M B nepuos npebbiBaHuA B
oTnycke (Kpome cayyaa AMKBMAAUMKM  opraHM3aumm  nMbo  MpeKpaueHua  AeATeNbHOCTM
MHAMBUAYANbHBIM NpegnpUHUMaTenem), TPyA0BON AOTOBOP C PYKOBOAMTENEM OpraHM3aLmMmM He MOXKeT
6bITb NPEKpaLLeH No NYHKTY 2 cTaTbn 278 KoaeKca B nepuoa, ero BpeMeHHOW HeTpyA0cnocobHOCTN nam
npebbiBaHMA B OTNYCKe.

51. B cuny nyHkTa 11 yactn nepsoli ctatbk 77 1 ctaTbi 84 TK PO TpyaoBOMN 40OrOBOP MOMKET ObITb
NpeKpaweH BCNEACTBME HAPYLWEHUA YCTAaHOBNEHHbIX TpyAoBbIM KOAeKcOM PO uam  MHbIM
denepanbHbIM 3aKOHOM NPaBWA 3aKNOYEHUA TPYAOBOrO [AOrOBOPA, €C/IM HapylleHue STUX Mpasun
MCK/IOYaeT BO3MOMKHOCTb NPOAO/MKEHUA paboTbl M paboTHUK He MOXKeT ObiTb nepesBefeH C ero
NMUCbMEHHOTO COMIacmA Ha ApYryto umetoLytoca y pabotonatens paborty.

Mpn 3ToM HeobXOAMMO YyUMUTbIBATb, YTO €C/IM MpaBuaa 3aKAYEHUA TPYAOBOro A0roBopa 6biiu
HapyLleHbl Mo BMHE camoro paboTHWKA BCAeaCTBME MPeACTaBAeHUA UM NOANOMKHbBIX JOKYMEHTOB, TO
TPYAOBOM A0roBOpP C TaKMM PabOTHMKOM pacTopraeTca no NyHKTy 11 yactu nepsoii cTaTbm 81 Kozekca, a
He no NyHKTy 11 yactu nepsoit ctatbk 77 Koaekca.

52. YBosbHeHMEe pPabOTHMKA 33 HEOOHOKPATHOE HEWUCMONHEHWe 6e3 yBaXKUTeNbHbIX MPUYUH
TPYAOBbIX 06fA3aHHOCTEN, a TaKXe 3a OgHOKpaTHoe rpyboe HapyweHue pPaboTHUKOM TPYAOBbIX
0653aHHOCTEN; 33 coBeplleHMe BUHOBHbIX AENCTBUI, AAIOWMX OCHOBaHME AN yTpaTbl AOBEpUa, UK
COBepLUEHME aMOPasIbHOIO MPOCTYMNKa, eCAM BMHOBHble OENCTBUA, AaloLMe OCHOBaHME ANA yTPaTbl
aosepua, NMb60 amopasbHblii NPOCTYNOK CoBeplleHbl PAabOTHUKOM MO MecTy paboTbl UKW B CBA3MU C
UCMOSIHEHWEM WM TPYAOBbIX 00A3aHHOCTEN; yBOJIbHEHME PYKOBOAWUTENA oOpraHusaumu (ounuana,
npeacTaBUTENbCTBA), €ro 3amecTuTesield UAM TnaBHOro byxrantepa 3a MNpPUHATME HEOOBOCHOBAHHOIO
pelleHnsa, MoBAeKWero 3a coboli HapylweHWe COXPAaHHOCTM WMMYLLECTBA, HeENpaBOMEpPHOe ero
MCNONb30BaHUE UM UHON ylwepb MMYLLECTBY OpraHM3aunn; yBOJIbHEHWE PYKOBOAUTENA OpPraHM3aLum
(dbunuana, npencraBuTENbCTBA), €ro 3amecTuTesiell 3a OAHOKpaTHoe rpyboe HapyweHue TPyLOBbIX
006M3aHHOCTEN; YBONIbHEHWE NeAarornyeckoro paboTHMKa 3a NOBTOPHOE B TeYeHUE oAHOro roga rpyboe
HapyleHWe ycTaBa 0b6pasoBaTe/ibHOro yypexaeHma (NyHKTbl 5 - 10 yactu nepsBoi ctatbM 81, NyHKT 1
ctatbm 336 TK P®) asnsetca mepoit ANCUMNAMHAPHOIO B3biCKaHMA (4acTb TpeTbA cTaTbk 192 TK P®).
MosTomy yBOJIbHEHME MO YKa3aHHbIM OCHOBAaHWAM OOMYyCKaeTcA He no3gHee O4HOrO mecAua Co AHA
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obHapyXeHMA NPOCTYKa, He cYnTan BpeMeHn 60ne3HM paboTHMKaA, NpebbliBaHUA ero B OTNYCKe, a TaKKe
BpemeHn, Heobxoammoro Ha cobalogeHWe npoueaypbl ydyeTa MHEHUA NpeacTaBUTENIbHOIo OpraHa
paboTHMKa (4acTb TpeTbs ctatbn 193 TK PO). AncumnanHapHoe B3bICKaHUE HE MOXKET BbITb MPUMEHEHO
nosgHee WeCTU MecAUEeB CO AHA COBepLUeHUA MPOCTYMKa, a Mo pe3ynbTaTam PEBU3UU WU MPOBEPKNU
$UHAHCOBO-X035IMCTBEHHOM AEeATE/IbHOCTU UAN ayAUTOPCKON MPOBEPKU - NO3AHEE ABYX NET CO AHA ero
coBeplleHus. B yKasaHHble CPOKW He BK/OYAETCA Bpemsa MPOU3BOACTBA MO YrosIOBHOMY geny (4acTb
yeTBepTas ctatbk 193 TK PP).

(B pea. NocTtaHoBneHui MNneHyma BepxosHoro Cyga PO ot 28.09.2010 N 22, o1 24.11.2015 N 52)

53. B cuny ctatbu 46 (yactb 1) KoHcTuTyumm PO, rapaHTMpylowen Kaxaomy cyaebHyo 3alumTy ero
npas 1 cBo604, U KOPPECNOHANPYIOLLMX €l MONOKEHUIA MEKAYHAPOLHO-NPaBOBbIX aKTOB, B YaCTHOCTU
cTatbM 8 Bceobuwieit geknapauuy npas 4Yenoseka, CTaTtbM 6 (NyHKT 1) KOHBEHUMM O 3awmTe npas
YeN0BEKA M OCHOBHbIX CBOBOA, a TakKe cTaTbu 14 (NyHKT 1) MexayHapoAHOro NakTa O rpaxaaHCKUX U
NOSIMTUYECKUX NPaBaXx, rOCyAapcTBo 06s3aHO obecneynTb OCYLLECTBIEHWE NPaBa Ha CyAeOHYI0 3auTy,
KOTopas A0J1*KHa bbITb CNpaBeA/INBOA, KOMNETEHTHOW, NOAHOM U 3bdEKTUBHON.

YunTbiBaA 3TO, a TaKKe NPMHUMAR BO BHUMAHME, YTO CyA, ABAAIOLWMNCA OPraHOM Mo paspeLLeHnio
MHAMBUAYANbHbIX TPYAOBbIX CNOPOB, B cuay Yactn 1 ctatbm 195 MK PO gonrKeH BbIHECTU 3aKOHHOE U
ob0cHOBaHHOE pelleHne, 06CTOATENBCTBOM, MMEIOLWMM 3HaYeEHME ANA NPABUIBHOIO PAaCCMOTPEHUSA Aen
06 ocnapuBaHMM AUCLMMAMHAPHOIO B3bICKAHMA WAM O BOCCTAHOBAEHWM Ha paboTe U noasexKalmm
JOKasblBaHMo paboTogatenem, sBasetrca cobnogeHne MM NpU NPUMEHEHMUM K PabOTHUKY
AVCUMMNIMHAPHOTO B3bICKaHMSA BbITeKalowmx u3 craten 1, 2, 15, 17, 18, 19, 54 n 55 KoHctutyumm PO un
npusHaBaembix Poccuiickot ®Pepepaumelr Kak npaBoOBbIM  FOCYAapCTBOM  OOLWMX NPUHLUMMIOB
IOPMANYECKOM, A CNefoBaTe/IbHO U AUCLMMIMHAPHOM, OTBETCTBEHHOCTM, TAaKUX, KaK CNpaBea/IMBOCTb,
paBeHCTBO, COPA3MEPHOCTb, 3aKOHHOCTb, BUHA, TYMaHU3M.

B aTux uensax pabotogaTento HeobxogMmMo NpeacTaBUTb AOKa3aTeNbCTBa, CBMAETEbCTBYIOWME He
TOJ/IbKO O TOM, YTO PabOTHMK COBEPLUMA AUCLUNANHAPHBIN NPOCTYMNOK, HO U O TOM, YTO NPU HaNOXKEHUN
B3bICKAHMA YUMNTLIBAMUCL TAXKECTb 3TOrO NPOCTYNKa M 06CTOATENLCTBA, NPU KOTOPbIX OH BblA coBepLUEH
(yacTb naTan ctatbu 192 TK P®), a TakKe npeawecTtsylollee nosegeHne paboTHMKA, ero OoTHOLWEHME K

ToyAay.

Ecnv npu paccmoTpeHnn gena o BOCCTaHOBAEHMM Ha paboTe cya, NPUAET K BbIBOAY, YTO MPOCTYMNOK
AeNCTBUTeIbHO MMEN MecTO, HO YBO/IbHEHWE Npou3BeaeHO 6e3 yyeTa BbileyKasaHHbIX 06CTOATENbCTB,
WCK MOKET BbITb YA0BNETBOPEH.

OfHaKo B yKa3aHHOM C/yyae Cyf He BNpaBe 3aMeHWTb YBOJIbHEHME APYroln MepoM B3bICKAHWMS,
MOCKONIbKY B COOTBETCTBUM cO cTaTben 192 KopeKkca HanoxeHwe Ha pabOTHUKa AUCLMNIMHAPHOIO
B3bICKAHWA ABNAETCA KOMNeTeHUMel pabotoaartens.

3apaboTHan nnaTa. ExxerogHble
AononHUTeNbHble OTNycKa. 3abacToBKa

54. Mpun paspeleHMn CnopoB, BO3HMKLLMX B CBA3M C BbINAATON pPabOTHMKY 3apaboTHOM naaTtbl B
HegeHeXXHoON ¢opme B COOTBETCTBUM C KOMJIEKTUBHLIM A0OFOBOPOM MAM TPYAOBbIM AOTOBOPOM,
HeobXxoaMMO MMeTb B BUAY, YTO NO cMbicay cTaTbm 131 Koaekca 1 ctatbk 4 KoHseHumn MOT N 95 1949
r. o6 oxpaHe 3apaboTHo nnaTthl (paTudmumposaHa Ykasom Mpesnanyma BepxosHoro Coseta CCCP N 31
oT 31 aHBapAa 1961 r.) BbiniaTa 3apaboTHOM naaTbl B TakoW ¢GOpmMe MOXKeT OblTb NpuU3HaHa
060CHOBAHHOM NPW LOKA3aHHOCTMU CeAYOLNX LOPUANYECKM 3HAUMMbIX OOCTOATENBCTB:

a) umenocb A06pPOBOJILHOE BOJIEN3bABAEHNE PABOTHUKA, MOATBEPKAEHHOE €ro MUCbMEHHbIM
3asB/IeHNEM, Ha BbINAATYy 3apaboTHOW NaaTbl B HegeHexHon dopme. Mpu aTom cTatbent 131 Koaekca He
WCK/loYaeTcs npaBo pPaboTHMKA BbIPa3UTb COr/acMe Ha MNoJiyYyeHMe 4YacTu 3apaboTHOW naaTtbl B
HeZeHeXHol dopmMe KaK Mpu AaHHOM KOHKPETHOM BbiNsaTe, Tak U B TeyeHune onpeseneHHOro Cpoka
(Hanpumep, B TeyeHMe KBapTana, roga). Ecnv paboTHUMK M3BABWUA KenaHue Ha TMoJlyyeHWe 4YacTu
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3apaboTHOM Nnatbl B HaTypasibHOW GopMe Ha onpene/ieHHbI CPOK, TO OH BMpaBe A0 OKOHYaHWUA 3TOro
CPOKa Mo coriiacoBaHuto ¢ paboTogaTenem O0TKasaTbCs OT TaKoW GopMbl ONNaThI;

6) 3apaboTHaa nnaTa B HeAeHeXHOW dopme BbinaayeHa B pasmepe, He npesbiwatouem 20
NPOLLEHTOB OT HAYMUCAEHHOM MeCcsYHOM 3apaboTHOM NnaThl;

B) BbinsaTa 3apaboTHOM NiaTbl B HaTypasbHON dopme ABASeTCA OObIYHOM WM KenaTeslbHOoN B
OaHHbIX OTPacnAX MPOMBbIWNEHHOCTN, BWAAX 3SKOHOMMUYECKON f[eATeNbHOCTM WM  npodeccuax
(Hanpumep, Takue BbINAATbI CTAM OObIYHBIMW B CE/TbCKOXO3ANCTBEHHOM CEKTOPE SKOHOMMUKM);

r) nogo6bHoro poaa BbiNAaThl ABAAKTCA NOAXOAALMMMN ANA NNYHOTO NoTpebaeHua paboTHUKa U
ero ceMby UAU NPUHOCAT eMy M3BECTHOro poda Moab3y, UMes Mpu 3TOM B BUAY, YTO He AOoMnycKaeTca
BbiNsaTa 3apaboTHOM NnaTbl B 6OHaX, KynoHax, B dpopme A0NroBbIX 0683aTENbCTB, PACMMUCOK, a TaKKe B
BUAE CNUPTHbLIX HAMNUTKOB, HAPKOTUYECKMX, TOKCUYECKUX, ALOBUTbIX U BPeAHbIX BELLECTB, OPYXKUA,
60enpunacos 1 Apyrux NpeameToB, B OTHOLIEHNUN KOTOPbIX YCTaHOBAEHbI 3aNpPeTbl UAN OrPaHNYeHUs Ha
nx cBo6OAHbIN 060pPOT;

A) npu Bbinnate paboTHUKY 3apaboTHON NnaTbl B HaTypasbHON Ppopme cobntogeHbl TpeboBaHmA
PasyMHOCTV W CnpaBen/IMBOCTU B OTHOLIEHUW CTOMMOCTM TOBApOB, NEpeAaBaeMbIXx eMy B KayecTse
onnaTtbl TPyAa, T.e. UX CTOMMOCTb BO BCAKOM CJ/ly4yae He [0JIKHA MPEeBbIaTb YPOBEHb PbIHOYHbLIX LEH,
CNIOMKMBLUMXCA AJ1A STUX TOBAPOB B AaHHOW MECTHOCTM B NEPUOL HauNCNEeHNA BbInAaT.

55. MMpun paccmoTpeHMM cropa, BO3HMKLWIEro B CBA3M C OTKasom paboTogartens BbINAaTUTb
PaboTHWMKY MPOLEHTbI (AEHEXHYI0O KOMMEHCAUMIO) 3a HapylleHMe CPOKa BbiNAaThl 3apaboTHOW MAaThbl,
onnaTbl OTNYCKa, BbINAAT NPU YBOAbHEHMM U APYIVUX BbINAAT, MPUUMTAIOWMXCA PabOTHUKY, Heo6XxoaAMMO
MMeTb B BUAY, YTO B COOTBETCTBUM CO CTaTbel 236 KogeKca cya, Bnpase ya0BAETBOPUTb UCK HE3aBUCUMO
OT BUHbI paboTofaTtens B 3aZeprKKe BbINiaTbl yKasaHHbIX CYMM.

EcnnM KONNeKTMBHbIM AOrOBOPOM WU TPYAOBbIM AOrOBOPOM OnpedeneH pasmep MNpPOLEHTOB,
nognexalwmin ynnate pabotogatenem B CBA3U C 334€PXKKOM BbINAaTbl 3apaboTHON nnatbl AMGO UHbIX
BbINaT, NPUYUTAOWLMNXCA pa6OTHMKy, cyg, ncyumcnaetr cymmy lEI,EHe)i-(HOI‘/'I KOMMeHCaunn € y4eTom 3TOoro
pa3mepa npu ycioBUM, YTO OH He HUXKe YCTaHOB/IEHHOrO cTaTbel 236 Koaekca.

HauncneHne npoueHTOB B CBS3M C HECBOEBPEMEHHOM BbINAATON 3apaboTHOM nnaTbl He
MCK/tOYaeT npaBa paboTHUKa Ha MHAEKCALUMIO CYMM 3afepyKaHHOM 3apaboTHOM nnaTbl B CBA3W C UX
obecueHnBaHNEM BCAeACTBUE UHDAALMOHHbIX NPOLECCOB.

56. Mpu paccmoTpeHMM fena No WCKYy paboTHWKA, TPyAOBble OTHOWEHMA C KOTOPbIM He
NpeKpalleHbl, O B3bICKAHUM HAYUC/AEHHOMW, HO He BbINNAYEHHOW 3apaboTHOM NAaTbl HAANEKMUT
YUUTbIBATb, YTO 3aAB/eHNe paboTogaTena o Nponycke paboTHMKOM CpoKa Ha obpalleHme B CyA, camo no
cebe He MOMKET CAYXWTb OCHOBAaHMEM A/1A OTKasa B YAO0B/JETBOPEHWU TPeboBaHMA, MOCKO/bKY B
YKa3aHHOM C/y4yae CPOK Ha obpalleHue B Cyd He MPOonyLieH, Tak Kak HapylweHWe HOCUT Aaawmiica
XapaKkTep n 06s3aHHOCTb paboToAaTens MO CBOEBPEMEHHON M B NMOJHOM o6beme Bbinsiate paboTHUKY
3apaboTHOI NnaTbl, a Tem 6osiee 3a4epKaHHbIX CYMM, COXPAHAETCS B TeY4EHME BCEro Nnepuoaa Aencreus
TPYAOBOrO AOrOBOPA.

57. Mpu paspelleHnn cnopos, CBA3AHHbIX C HECBOEBPEMEHHOW BbINAATOW 3apaboTHOM nnaThbl,
cyfam cneayetr UMeTb B BuAy, 4To B cuay ctatbu 142 Kopekca paboTHUMK MmeeT npaBoO Ha
npuvocTaHoBNeHWe PaboTbl (3a UCKAOYEHWEM CAYyYAEB, NMEPEYMC/IEHHBIX B YacTW BTOPOM cTaTbm 142 TK
P®) npu ycnosuu, 4to 3ageprKKa BbinaaTbl 3apaboTHOM NaaTbl cocTaBuna 6onee 15 aHel U paboTHUK B
nucbMeHHon ¢dopme m3BecTMn paboTogaTens O MPUOCTAHOBAEHMM PaboTbl. Mpu 3TOM Heobxoaumo
YUYUTbIBATb, YTO UCXOAA M3 HA3BAHHOW HOPMbl MPUOCTAaHOBAEHME PAbOTbl AONYCKAETCA He TOJNIbKO B
cnyyae, Korga 3afepXkKa BbinaaTbl 3apaboTHOW NaaTbl Ha CPok bonee 15 AHel npousowna No BUHE
paboToaatena, HO U NPWU OTCYTCTBMU TAKOBOIA.

58. Paspewana cnopbl, BO3HUKLWIME B CBA3U C MNpeLoOCTaBAEHUEM pa6OTHVIKaM exerogHbix
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OONONHUTENbHbBIX OTMYCKOB, HEOHXOAMMO YYMTbIBATL, YTO MPABO HA TaKMe OTMYCKa UMetoT paboTHUKK,
nepeyncneHHble B 4acTu nepsoit ctatbn 116 Kogekca, a Takxe apyrue Kateropun paboTHMKOB B
CNy4asx, NpeaycCMOTPeHHbIX TpyaoBbiIM KoZeKcom PP u  uHbIMM  depepanbHbiMU  3aKOHAMMK,
KOJIIEKTUBHbIMU JOTOBOPAMU UM NIOKaZIbHbIMU HOPMATUBHbIMM akTamu (cTaTbs 116 TK PO).

Mpun sTom cnegyeT MMeTb B BMAY, YTO B cuay ctate 5 n 8 KogeKkca NonoKeHUA KONNEKTUBHbIX
[OrOBOPOB WMAWN COTNALIEHWUI, @ TaKXKe JIOKAJIbHbIX HOPMATUBHbIX aKTOB, PEryuMpyloLine ycnosma u
NOpAJOK NPeaoCTaBAEHUA eXeroAHblX AOMNONHUTENbHbIX OTMNYCKOB, yxXyAllatowue no CPpaBHEHUI C
33aKOHOAATENbCTBOM O AONOAHUTENbHBIX OTMYCKaX NOMOXKeHNe PabOTHUKOB (Hanpumep, yCTaHOBNEHWe
MeHbLUEN, YeM B COOTBETCTBYIOLLEM 3aKOHOZATENIbHOM aKTe, NPOAO/IKUTENBHOCTU LOMNOAHUTENBHOIO
OTMYCKA), HE MOTYT NPUMEHATLCA CYLOM.

59. Ucxoan 13 nonoxeHui yactm 3 cratbn 17, yactu 3 ctatb 55 KoHctutyummn PO, a Takke Yactu
TpeTbel cTaTbk 413 KogeKkca 3abacTtoBKa, NPaBo Ha KOTOPYLO rapaHTupoBaHo KoHcTtutyumein PO (yacTb 4
ctatb 37), MOXKeT ObiTb MPWU3HaHa HE3aKOHHOW, ecnnM B xode cyaebHoro pasbupaTtenbcrtsa byaert
YCTQHOB/IEHO, YTO MMENNUCb OrpaHUYeHMA ANA peanunsaummn npasa Ha 3abacTOBKY, YCTaHOB/IEHHble
desepanbHbIM 3aKOHOM (Hanpumep, oHa NPoBe/ZieHa B HapylleHMe YacTu nepsoi ctatbn 413 Koaekca,
npeaycmaTpuBaloWwei ciyyaun, Korga 3abactoBka He gonyckaetcs), nMbo oHa 6bina obbABneHa C
HapyLleHMeM CpPOKOB, mpoueayp W TpeboBaHMWI, yCTaHOBAEHHbIX KoAeKcom, B 4acTHOCTU He 6blau
nposefieHbl NPUMUPUTENbHbIE NpoLeaypbl A0 0b6bABneHUsA 3abacToBkM (ctatbm 401 - 404 TK PO);
pelweHre o0 nNpoBeaeHUN 3ab6acTOBKM MPUHATO B OTCYTCTBME HEoHXoAMMOro KBOpymMa (4acTb TPETbSA
ctatbt 410 TK P®); nmubo 3a 37O pellieHMEe NpPOronocoBano MeHee Mo00BMHbI PaboTHUKOB,
NPUCYTCTBYIOLLMX Ha COBbpaHuu (KoHdepeHuuMu), Uan 3a ero yTBep}KAeHue (Mpu HEeBO3MOMKHOCTU
nposesieHMAa cobpaHus, co3biBa KOHbepeHUuM) npeacTaBuUTeNIbHbIN oOpraH pPaboTHUKOB cobpan
HeA0CTaToOYHOE KOIMYeCTBO noanucei paboTHMKoB (4acTb nATaa ctatbn 410 TK PO); He 6bin obecneyeH
MUHUMYM Heobxogumbix paboT (ycnyr), BbINOJHSEMbIX B Nepuos npoBeAeHns 3abacToBKU
paboTHMKamn opraHusaumin (punmnanos, NpeacTaBUTENbCTB MAW UHbIX 060COB/IEHHbIX CTPYKTYPHbIX
noapasgeneHun), WHAMBUAYaNbHbIX NpeanpuHUMATENEen, AeATeNbHOCTb KOTOPbIX CBA3aHa C
6e3onacHOCTblO Ntoaei, obecneyeHMemM MX 300P0BbA U HKU3HEHHO Ba*KHbIX MHTEpPeCoB obLiecTsa (Yactu
TpeTba - Bocbman cTaTbu 412 TK P®); pabotogatens He 6bin NpeaynpexKaeH B NUCbMeHHOoM dopme He
nosgHee 4yem 3a AecATb Ka/fieHAapHbIX AHEN O Hayane npeacToslier 3abacToBKM (4acTb BOCbMan CTaTbU
410 TK PO).

BblHeCeHMe cyaamm peleHnin no TpyAoBbIM cnopam

60. PaboTHMK, yBONEHHbI1 6e3 3aKOHHOIO OCHOBAHUA WAWM C HapyLleHWeM YCTaHOBJ/IEHHOrO
nopAagKa YBOJIbHEHWA, MNOANEXWUT BOCCTAHOB/JEHUIO Ha MpexHel paboTte. MMpu HEBO3IMOXKHOCTU
BOCCTAHOB/IEHUA €ro Ha npexHelk paboTe BCAeACTBME NMKBMAAUUM OpraHM3aumm cys, npusHaet
YBOJIbHEHWE HE3AKOHHbIM, 06A3bIBAET IMKBUAALMOHHYIO KOMUCCUIO MM OpraH, MPUHABLLMIA pelleHne o
JNIMKBUZALUKN OpraHu3aLmm, BbINAATUTb eMy CpeaHWN 3apaboToK 3a BCe BPeMsA BbIHYXAEHHOro nporyna.
OpHoBpeMeHHO cyg, Npu3HaeT paboTHMKa yBOMEHHbIM MO MyHKTY 1 yactu nepsoin ctatbk 81 TK PP B
CBA3M C IMKBUAALIMEN OPraHU3aLmK.

Ecnv paboTHMK, C KOTOPbIM 3aK/OYEH CPOYHLIM TPYAOBOW A0roBop, Obl1 HE3aKOHHO YBOJEH C
paboTbl 4O MCTEUYEHMA CPOKa A0roBOpa, Cy4 BOCCTaHaBAMBaeT paboTHMKA Ha npexkHel paboTe, a eciu
Ha BpPema PacCMOTPEHMA cropa CyA0M CPOK TPyA0BOro AOroBopa YyKe MCTeK, - MPU3HaeT yBObHEHME
HEe3aKOHHbIM, M3MEHAET AaTy YBO/IbHEHUA U GOPMYINPOBKY OCHOBAHWA YBOJ/IbHEHWNA Ha YBOJIbHEHME MO
MCTeYeHUn CpoKa TPYA0BOro A40rosopa.

Mo 3asBneHM0 pPabOTHMKA, YBO/SIbHEHME KOTOPOrO MPWM3HAHO HE3aKOHHbIM, CYA MOMKeT
OrPaHMYUTLCA BbIHECEHMEM peLUeHUs O B3bICKAHWW B ero nosb3y cpeaHero 3apaboTka 3a Bpems
BbIHY»XAEHHOro nporyna n 06 nsmeHeHnn GopmyIMPOBKM OCHOBAHUA YBOJbLHEHWUA HA YBOJIbHEHME MO
COBCTBEHHOMY *KenaHuto (YacTu TpeTbs U yeTBepTasn ctaTbk 394 TK PO).

61. Echm npu paspeLlueHnmr cropa 0 BOCCTaHOB/IEHUM Ha paboTe cyh NpusHaeT, uyTo pabotogaTesb
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MMeN OCHOBaHME ANA PACTOPXKEHUA TPYL0BOro AOroBOpPa, HO B MPMKA3e yKasan HenpaBuabHyo nnbo He
COOTBETCTBYHOLLYIO 3aKOHY GOPMYIMPOBKY OCHOBAHUSA U (M/IM) NPUYMHBI YBONbHEHUS, CY4 B CUAY YacTu
natoh ctatbn 394 Kopekca 06A3aH M3MEHUTb €e W YyKas3aTb B PELIeHUM MPUYMHY UM OCHOBaHME
YBOJIbHEHUA B TOYHOM COOTBETCTBUM C GOpPMyNMpPoOBKOM Kogekca uanm nHoro ¢peaepanbHOro 3aKoHa co
CCbIJIKON Ha COOTBETCTBYIOLLME CTATbO, YaCTb CTaTbM, MYHKT cTaTbl Koaekca uamn nHoro pegepansHoOro
3aKOHa, Ucxoaa ns GakTUYecknx obcToATENbCTB, NOCAYXKMBLUMX OCHOBAaHMEM A4 YBONbHEHUA.

B cnyyae A0OKa3aHHOCTM TOrO, YTO HenpaBWAbHaA GOPMY/MPOBKA OCHOBAHMA U (MAK) MPUYMHbI
YBOJIbHEHWA NPENATCTBOBaNa NOCTYN/IeHN0 PaboTHUKA Ha APYryto paboTy, cya B COOTBETCTBMM C YaCTblO
BOCbMOM cTaTbu 394 KopeKca B3bICKMBaeT B ero nonb3y cpeaHuii 3apaboToK 3a Bce Bpems
BbIHYXAEHHOro Nporyna.

62. CpeaHuit 3apaboToK AN1A onnaTbl BpEMEHW BbIHYKAEHHOIO NPOryna onpeaenseTca B NOpsAAKe,
npeaycMoTpeHHom ctatbe 139 TK PO.

Mockonbky Kogekc (ctatha 139) ycTaHOBMA eAMHbIA NOPAAOK UCUUCNEHUA cpeaHel 3apaboTHoM
naaTbl AN19 BCEX C/ly4aeB ONpeaeneHnn ee pasamepa, B TaKOM e NopsaKe ciedyeT onpeaenatb cpeaHnit
3apaboTOK NpW B3bICKAHUM [OEHEMHbIX CYMM 33 BpPemMsa BblHY)KAEHHOTO Nporyaa, Bbi3BaHHOTO
334ePKKOM BblAaun yBOJSIEHHOMY PabOTHUKY TPYA0BOM KHUXKKMK (cTaTba 234 TK P®D), npu BbIHYKAEHHOM
nporyse B CBA3U C HeNpaBWUbHOW GOPMYNINPOBKOIN NPUUYUHbBI YBOJIbHEHMSA (4acTb BoCcbMas cTaTby 394
TK P®), npu 3aaepKe NCNONHEHNA peLleHns cyaa 0 BOCCTaHOBAEHUN Ha paboTe (cTatba 396 TK PO).

Mpn 3TOM HEobXoAMMO WMETb B BMAY, YTO OCODBEHHOCTM NOpAAKA WCYUCAEHUA cpepHeit
3apaboTHOM nnaTbl, YycTaHoBneHHOro cratbeirt 139 Kopekca, onpegensatotca [paBUTENbCTBOM
Poccuiickoit depepaunm ¢ ydeTom MHEHMA POCCUIACKOM TPEXCTOPOHHEN KOMUCCUM NO PEeryinpoBaHuIo
COUMANbHO-TPYAOBbIX OTHOWEHWUI (4acTb ceabMas ctaTbk 139 TK PO).

Mpu B3biCKaHWM cpeaHero 3apaboTKa B NO/b3y PaboTHMKA, BOCCTAHOB/AEHHOrO Ha MpeXKHel
paboTe, UK B Cyyae NPU3HAHUA ero YBOJIbHEHWUA HE3aKOHHbBIM BbIMNIaYeHHOE eMy BbIXOAHOE nocobue
noanexKuT 3adety. OAHaAKO NMpu onpefeseHnn pasmepa OnaaTbl BPEMEHW BbIHYKAEHHOro nporyna
cpenHuii 3apaboToK, B3bICKMBAEMbIV B NM0OJ/1b3y PabOTHMKA 33 3TO BpemMs, He NOA/IEKUT YMEHbLUEHMIO Ha
CyMMbI 3apaboTHOM NaaTbl, NOJYy4eHHOM y Apyroro pabotogartens, HesaBUCUMO OT Toro, paboTan y Hero
paboOTHMK Ha AeHb YBONbHEHMA UM HET, NOCOOMA NO BPEMEHHOM HETPYAOCNOCOOHOCTH, BbiNIayYeHHble
NCTLY B Npegenax CpoKa ONiayMBaemMoro Mporysa, a TakxKe nocobua no 6espabotmue, KoTopoe OH
Mo/yyan B MNeEpUos BbIHYKAEHHOrO MpPOrysia, MOCKOJ/IbKY YKas3aHHble BbIMAAThbl  AeNCTBYHOLMM
3aKOHOAATE/IbCTBOM HE OTHECEHbI K YMC/Y BbINAAT, NOAJEKALLMX 3a4eTy NpW ONpeaesieHun pasmepa
ONJIaTbl BPEMEHMW BbIHYKAEHHOIO Nporya.

63. B cOOTBETCTBMM C YACTblo YEeTBEPTOM CTaTbM 3 M YacTbto aesAToin ctatby 394 Kopekca cya
BrpaBe yA0B/AeTBOPUTbL TpeboBaHWe Anua, noasepriieroca ANCKPUMMHaUMK B chepe Tpyaa, a TaKxke
TpeboBaHMe paboTHMKA, YBONEHHOro 6e3 3aKOHHOro OCHOBAHMA WU/IM C HapylleHWeMm YCTaHOBEHHOrO
nopsaKka YyBOJIbHEHUSA NGO HE3aKOHHO nepeBeAeHHOro Ha Apyrylo paboTy, O KomneHcauuu
MOpanbHOro Bpeaa.

YuutbiBan, 4to KoaeKc He CcoaepXUT Kaknx-nnbo orpaHuyYeHuin Ans KoMmneHcauum MopanbHOro
BpeAa M B MHbIX CAy4Yasx HapylweHus TPyLoBbiX NpaB paboTHMKOB, cyh B cuay ctater 21 (absay
yeTbipHaAUaTbIM YacTu nepsoli) M 237 Kogekca Bnpase yAoBNETBOPUTbL TpeboBaHMe pPaboTHUKA O
KOMMEHCALMMU MOPA/bHOTO Bpeaa, NPUYNHEHHOTO emy NtoObIMM HENpaBOMEpPHbIMU AEWCTBUAMMU UK
b6e3peicTtBuem pabortogartens, B TOM YMC/Ie U NPU HAPYLUEHUN €ro MMYLLECTBEHHbIX MPaB (Hanpumep,
npw 3agep:KKe BbinaaTbl 3apaboTHOM NnaThl).

B cootBeTcTBMM cO cTatbelt 237 Kogekca KOMMEHcauMs MOPasbHOro Bpea BO3MELLAeTcs B
AeHexKHol popme B pasmepe, onpeaensemom no cornaweHunio paboTtHuKa n paboTtogartens, a B ciydae
cnopa $aKT npuumMHeHUA paboTHMKY MOPaibHOTO Bpeaa M pasmep KOMMeHcauun onpeaenatorca cyaom
HEe3aBMCMMO OT NOA/IEXKALLErO BO3MELLEHNIO MMYLL,ECTBEHHOrO yuepba.
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Pasmep KomMneHcauuMy MOPasbHOrO Bpeaa onpeaensercd CyAOM WUCXOAA W3 KOHKPETHbIX
06CTOATENLCTB KaXK4oro Aena c ydeTom obbema U xapakTepa NpUYMHEHHbIX PabOTHUKY HPaBCTBEHHbIX
UAM  GU3MYECKUX CTPadaHWi, cTeneHu BUHbI PaboTodaTens, WHbIX 3aCAYXKMBAIOWMX BHUMAHMA
06CTOATENBCTB, a TaKKe TpeboBaHMIA pasyMHOCTU M CNpaBeaIMBOCTH.

64. B cBA3M € npuHATUEM HacToAWero NocTaHoBAEHUA:

a) npusHatb yTpaTtMBwuMmK cuny [MoctaHoBneHusa [neHyma BepxoBHoro Cyza Poccuiickolit
depepaunu:

oT 21 mapTa 1978 r. N 3 "O Bonpocax, BO3HUKLLMX B cyAebHOM NpaKTMKe Npu NpuMeHeHun cT. 214
Kopekca 3akoHOB 0 Tpyae Poccuiickoi Pepepaumm” ¢ UISMEHEHUAMM U JONONAHEHUAMMU, BHECEHHbBIMM
MoctaHoBneHMAMK MneHyma oT 20 gekabpsa 1983 r. N 11 u ot 23 asrycta 1988 r. N 9, B pegakuum
MocTtaHoBneHus MneHyma ot 21 aekabpa 1993 r. N 11;

oT 22 pekabpa 1992 r. N 16 "O HeKoTopbix BOMpocax npMMeHeHMA cygamm Poccuinckolt
dPepepaunn 3aKoHOAATENLCTBA NPU PaspelleHnM TpyaoBbiX cCnoposB” B pedaKkuumn [ocTaHOBAEHWI
MneHyma ot 21 aekabpa 1993 r. N 11 u ot 25 oktabpsa 1996 r. N 10, ¢ UISMEHEHUAMU N AONOJAHEHUAMMU,
BHeCceHHbIMM MocTaHoBAeHMAMM MaeHyma oT 15 AaHBapa 1998 r. N 1 1 o1 21 Hoabpa 2000 r. N 32;

6) NocrtaHoBneHua [MneHyma BepxosHoro Cyaa Poccuitickoli ®depepauumu, coaepkauime
pa3bACHEHMA MO NPUMEHEHUIO TPYAO0BOro 3aKOHOA4ATENbCTBA, NoA/AeXxaT NPUMEHEHMIO B TOM YacTu, B
KOTOpPOI OHM He NpoTMBopeyaT TpyaoBomy Koaekcy Poccuinickon degepaumu.
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